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a before this question to which Senators have al- | I throw out these views for the purpose of sug- || ries will make the most searching, thorough, and 
jons juded will probably be decided. I do not see that || owe to my honorable friend from Illinois, [Mr. || complete investigation into this whole subject; and 
and that enters. into the consideration of it atall. It |; Trumputt,] that he can to-morrow, if the condi- || if there be frauds; if there be wrongs; if there be 
ater. seems to me to be a question which is to be con- || tion of public business shall favor it, call for the || anything in the action of that Territory that baf- 
- Set. sidered and decided in reference to the business || consideration of this question; and although | am || fles the popular will; that robs the people of their 
after of the Senate, and the first thing it strikes me that || holding my mind open on the question in regard || rights, that the facts will be presented to the Sen- 
der. we ought to dois to dispose of the motion for the || to the rights of these Senators to their seats, yet I | ate and to the country, and that we shall be guided 
np. reference of the President’s message. In regard || will go with him, or with anybody else here, in || on this great question, which now arrests the pro- 
ates, to the taking of testimony in this case, we can || arriving, atas early a day as possible, at the ques- || found attention of the country, by the simple idea 
8 of take up the resolution in the morning hour to- | tion of the title to those seats or any others. I | of ascertaining the real will of the people of the 
ends morrow or any other time, I care not when, and || should not ask any other course in my own case, || Territory of Kansas, and letting that wall control 
they decide it; but 1 do not regard it as one of those | and I am glad to see that the honorable gentlemen || our action. 
pre- questions which takes precedence over all others. || who are concerned in this matter do notask any || _ Before I sit down, sir, I wish to call the atten- 
r the icmight have been so when it was firstintroduced; | other course in theirs. \| tion of the Senate to some of the allusions, as- 
‘sen- hut it has already been once postponed, and a ma- || * Mr. TRUMBULL. The Senator from Vir- || sumptions, and declarations of the President, in 
ther jority can continue to postpone it as they choose. | ginia assumes that nothing is to be done in this this extraordinary communication to Congress. 
jues- Mr. BIGGS. Itseems to me that, by the course || case except to pass the resolution to take testi- || The President told us, in his annual message, 
which is being pursued, the order of business in || mony. We think that no testimony is requisite, || that the attention of the country had been too 
tion, the Senate is becoming quite complicated. We || that all the facts are here essential toa proper de- || much drawn to the Territory of Kansas. I 7e- 
very had introduced, by unanimous consent yesterday, |; cision of the case; and that being so, it may be || gret, I think the country will regret, I think every 
pre- the message of the President of the United States. || decided at once. But, not to interfere with the || man who cares anything for right or justice; 
hich Upon that a motion was made, by unanimous con- | Senator from Massachusetts, who has the floor |! who cares anything for the honor of the Amer- 
lefer sent, for the printing and reference of the mes- || to-day on another subject, I will give notice that || ican name and the American character; ay, any- 
‘oted age. Thatis the unfinished business; and that is || I shall to-morrow morning move to proceed to the | thing for the good name of the Chief Magis- 
| not the business regularly before the Senate, on which || consideration of this subject; and now [ ask leave || trate of the Republic, will regret that the Presi- 
ct to the Senator from Massachusetts is entitled to the || to withdraw the motion which | made to make it || dent himself had not devoted time enough to the 
unt it floor. Now, it seems to me that, without unan- || a special order for to-morrow, so that he may take || consideration of the affairs of Kansas to have en- 
» has imous consent, although the Senator from Mas- || the floor and proceed with his remarks. || abled him to present to the Senate and the coun- 
I do sachusetts may yield the floor to the Senator from The VICE PRESIDENT. No action having || try, a full, intelligent, accurate, and truthful state- 
other Illinois, we should be doing very wrong to take || been taken on the motion, the Senator hasa right || ment of the events that have transpired in that 
ve a up another — “a for consideration or for || to withdraw it. || Territory. I say here, sir, what I know to be 
pon, jostponement. onsidering the propriety of the || % true; what every intelligent man in the Senate 
; for a of business, it seems >» a nae. atesaaah RANGAS—-LECOMPTON CONSTITUTION, | knows to be een which the country and the 
nsist the Senator from Massachusetts does yield the || Mr. WILSON. Iam informed that Senators || world know to be true—that the statements in 
rd, it floor to the Senator from Illinois, he has not the || desire that the President’s message shall be printed || this message misrepresent, wholly and entirely, 
rightto make the motion, unless by the unanimous || now, and that the debate shall go on upon the | the events that have transpired in that Territory; 
t that consent of the Senate, because it is entirely out || question of reference; I therefore ask that, by || and wherever this message goes, it will carry to 
isap- of order,asthe business of the Senate now stands. || unanimous consent, it may be ordered that the || the world a stupendous and gigantic misrepre- 
nder- If that be the ruling of the Chair, as it seems to || message and the constitution accompanying itbe || sentation of affairs in the Territory of Kansas. 
ation me proper it should be the ruling of the Chair, || printed. I know, eir, that the President cannot be ex- 
seals with all due deference to other Senators and to the || The VICE PRESIDENT. The motionto print || pected, in the midst of the vast duties that de- 
aken Chair itself, 1 object to the Senator from Illinois |; under the rules goes to the Committee on Print- || volve upon him, to understand everything that 
jajor- making this motion on the present occasion; and || ing, unless by the unanimous consent of the Sen- || has transpired in that ‘Territory. He was out of 
very insist that we shall proceed with the business |} ate that be dispensed with. [Agreed.] || the country when the act for the organization of 
row properly before us, on which the Senator from Mr. HUNTER. I hope consent will be given. || Kansas was passed; he was out of the country 
now, Massachusetts is entitled to the floor. The VICE PRESIDENT. The Chair hears || during the eventful years of 1854 and 1855, and 
as it Mr. SEWARD. I think there would have || no objection, and the order will be made to print | a portion of 1856; years in which events of great 
» spe- been no difficulty about this case whatever, if it || the message and the accompanying documents. || magnitude transpired in Kansas. He was nom- 
ot see had not been for a remark, which seems to be || The question now is on the motion to refer the || inated, we all know, sir, because he was out of 
y and quite extraordinary, by the honorable chairman | message to the Committec on Territories, to which || the country, and had no connection with those 
order of the Committee on the Judiciary, that this ques- | motion the Senator from Massachusetts has of- || events, because he was able to prove an alibi. 
nota tion, which is a privileged one, and concerns the || fered an amendment proposing certain instruc- | But, sir, he sends to us, to men familiar with the 
1 pass rights and dignity of the body and the constitu- || tions to the committee. || events of the past four years, this message, cov- 
ion to tion of the body itself, could be or ought to be || Mr. WILSON. This application, Mr. Presi- | ering this application for the admission of Kan- 
iority postponed upon any ground of expediency in re- || dent, for the admission of Kansas into the Union, || sas, on the application of John Calhoun, the pres- 
up, it gard to the votes of the sitting members on meas- || into this sisterhood of freeCommonwealths,comes || ident of that convention, and he gives a coloring 
ye call ures which are to be decided by the body. I || tousundercircumstancesthatdemand the prompt, || to events in that Territory which will give to the 
-, and think but for that suggestion, which he himself, || thorough, and full investigation of the Senate and || country and to the world about as correct an idea 
when he comes to reflect on it, will consider an | of the House of Representatives. Charges have || of the affairs of that Territory as the bulletins of 
| state unfortunate one, there would have been no debate || been made by the people of Kansas, by Govern- || Napoleon gave to the people of France of the con- 
; and on the proposition to assign an early day for the |; ment officials in Kansas, of illegalities and frauds || dition of the grand army on their retreat from 
aving consideration of this resolution. It is demanded || —illegalities and frauds which have deprived the | Moscow. 
is, he on the part of the minority of the committee, and || people of that Territory of their rights, and de- || The President tells us that there is a delusion in 
>; but itis assented to by the sitting members. For one, || feated their will. ‘These reports have gone over || the country in regard to the condition of affairs in 
nize I think that there is no question so important to || the country, over the Christian and civilized || Kansas; that it is supposed there are two parties 
stpol! the Senate as the maintenance of its own integ- |} world, bringing dishonor and shame upon free || in that Territory contending for the government of 
rity, its own dignity, its own honor, and that || Democratic institutions. Under these circum- || the Territory. He gives us to understand that this 
patter when the seat of any member is challenged, the || stances, sir, I take it that every man, every Sen- | is not the fact, that there is not a great free-State 
jority first, the highest duty of the Senate, paramount || ator here, every member of Congress, every fair || party struggling to make Kansas a free State, and 
privi- to all others, is to give it such consideration as || minded and honorable man throughout the Re- | a slave-State party struggling to make Kansas a 
3 is to can be given to it consistently with the dispatch || public, desires, before we vote to bring Kansas | slave State; that these two parties are not contend- 
idera- of the business of the country before the Senate || into the Union or to reject her application, that || ing on the soil of that Territory for mastery; and 
enate, at the time. | all the facts connected with the calling of the con- he would have the country to understand that this 
other I quite agree with what has been said by the | vention to frame a constitution, the election of || is not the state of affairs in that Territory, but 
from honorable Senator from Illinois [Mr. Dovaxas] || delegates, the framing of the constitution, the || there is a party of law and order, a party that le- 
t con- and others, that there is no necessity for having |; mode of submission to the people, the election | gitiraately and legally governs the Sesriioeyy and 
better * Vole to take up this question to-morrow. The || under the constitution, and all the questions con- || the.t there is another party setting at defiance the 
th the honorable Senator from Illinois, {[Mr.TrumButt,] || cerning the rights and the interests of the people || laws of Congress and the Countinnsion of the coun- 
snator or any other Senator, can, to-morrow, move to || of Kansas shail be fully investigated. Toaccom- |; try, and that they are laboring to overthrow by 
refer- take it up, and I do not think it important that || plish this object, which every honorable gentle- || lawless violence the government of the Territory 
the debate on the President’s special. message of |, man in America must desire, I have submitted | and to impose on the people aconstitution of their 
ms for yesterday should be delayed for the consideration || the motion that the Committee on Territories be 'ownchoice. Now, sir, 1 know, you know, every 
ch as of this question. I presume that the message will instructed to make this investigation, and that | man here knows that this is not thefact. | say here 
It is nda reference in the course of to-day or to- || they have power to send for persons and papers. | to-day that there is no party and there has been no 
ch, if morrow. When itis referred, then this question | Lindulge the hope, Mr. President, that every || partyin the Territory of Kansassetting at defiance 
ssible a be taken up, and either considered immedi- || Senator on this floor will promptly vote forthese | the Constitution of the United States, or the laws 
e case ately or at some early day thereafter. | instructions, and that the Committee on Territo- || of the United States; no party, nobody, no set of 
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men, in that Territory inrebellion against Federal || engaged in the most common labors of life rather 


authority. On the 30th March, 1855, the people of 
that Territory were summoned to the ballot-box to 
elect thirteen members of the Legislative Council 
and twenty-six members of the House of Repre- 
sentatives. On that day there was an invasion of 
that Territory of forty-nine hundred men from the 
neighboring State of Missouri. ‘These forty-nine 
hundred armed men went into every council dis- 
trict and into every representative district but 
one. They took possession of the electoral urns; 
they selected the Legislature to frame the laws for 
that Territory, and to shape and mold its future. 
Of the twenty-nine hundred men in the Territory 
who had a richt to vote, less than fourteen hun- 
dred voted on that day, and yet a majority of act- 
ual residents were in favor of a free State and 
had majorities in sixteen of the eighteen districts. 
These facts have been proved, demonstrated, by 
taking the names of the persons enrolled as actual 
voters, and taking the names of the persons who 
voted on the 30th of March. These facts were 
proved under the order of the House of Repre- 
sentatives, and by a thorough investigation by a 
committee of that House, and no man here or 
elsewhere can deny them. 

The people of Kansas had imposed upon them 
that day a government not elected by themselves, 
a government imposed upon them by those forty- 
nine hundred men from the State of Missouri. 


The people of the Territory felt this to be a great | 


outrage on their rights. They had a right to feel 
so. The people of any State would have felt out- 
raged on going to the ballot-boxes and finding 
them in the possession of armed men from an- 
other State. Governor Reeder undertook to cor- 
rect some of these frauds upon the ballot-box by 
withholding certificates from the members thus 
elected, and Governor Reeder, on that day when 
he undertook to right these wrongs, was marked 
for swift destruction. 

The Legislature assembled; threw out the free- 
State members who held certificates from Gov- 
ernor Reeder; it passed laws violating the rights 
of a free people; it violated the freedom of speech 
and of the press; it denied to them the right to go 
to the ballot-box unless they took a test oath that 
no freemmpp could take withoutdegradation. Those 
laws would not allow a man to sit in a jury-box 
if he denied the right to hold slaves in that 'Terri- 
tory. These laws were intended—to use the lan- 
guage of one of the leading men who imposed 
them on the people—to degrade and drive out of 
the Territory the free-State men. What were 
freemen to do under such circumstances? They 
had been brought up in the belief that the people 
were the inherent source of power, that all power 
came from the people in their sovereign capacity. 
They had read the Kansas-Nebraska act, and 
they supposed that act conferred on the people, 
without the intervention of a ‘lerritorial Legisla- 
ture or of Congress, the right to come together to 
frame a constitution and to ask for admission into 
the Union as a sovereign State. The people of 
other Territories had framed such constitutions. 
They assembled in convention, they framed such 
a constitution, they submitted that constitution to 


the people and it received the popular verdict. | 


They elected their officers under it; they chose 
their Senators, and sent them to this Chamber to 
ask for admission into the Union. They under- 
took to enforce no laws, and from that time to the 
present they have kept that Topeka government 
in existence; they have framed some acts neces- 
sary for its preservation; but from that day to 
this they have never attempted to enforce those 
laws. I declare here to-day what | know person- 
ally to be absolutely true, and | declare itin the face 
of the declaration of Governor Walker and of the 
President, that the presence of your army in that 
Territory, the proclamations of your officials, the 
action here in the Senate and the House of Rep- 
resentatives, have not prevented that people from 
puiting those laws in execution; but they have 


liberate policy. They never intended to go into 
rebellion; they never intended to enforce these 
laws against the laws of Congress. They have 
always denied the validity of your territorial laws 
which were imposed upon them by fraudand force; 
they have not used them for the protection of their 
liberties or their lives. Young men, who went to 
that Territery to practice their professions, have; 
from conscientious scruples, from that time to this 


_ by the people of ** rebellious’’ Lawrence in a gen- 


| territory, and that slave States might be made out 


fraudulent voting. They did not wish to commit 
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' than acknowledge those laws, or take the oath to 
support them. The masses of the people of that 


Territory from that time to this have never ac- | 
knowledged those laws as binding on them; they 
They have | 


have never claimed their protection. 


/been outraged, robbed, imprisoned; they have | 


_ them of their rights. Secretary Stanton, who was 


| was made, answered these gentlemen by saying 


_ delegates; and it was suggested to them that they 
| could do so, and that their delegates might be ac- | 
cepted by the convention. When the day of elec- | 


| When the resuk of that election was known in 


| the Territory, it was believed by intelligent men | 
acted according to their own well chosen and de- || 


seen their dwellings burned down; they have been | 
invaded; many of their fellow-citizens have been | 
murdered because they loved liberty; but they 
have not invoked the protection of those laws. 
They never have; they never will; they never 
ought to do so. No man here would ever submit 
to them, orclaim their protection, or use them for 
his own personal protection. 

The President, in support of this charge of re- 
bellion, quotes the evidence of Governor Walker. 
Governor Walker, sir, went to that Territory as 
the President’s instrument to accomplish a cer- 
tain purpose. He was appointed Governor of 
that Territory on the 30t1 
entered that Territory on Sabbath evening, thé 
24th of May. Much of the intervening sixty days 
of time was spent by the Governor in making | 
speeches, and writing letters magnifying his great | 
mission. I went to the Territory from St. Louis 
in company with Governor Walker; I saw him 
at Lawrence; I saw him when he was welcomed 


erous way, of which any man might be proud; I 
was at Lecompton, the capital, when he arrived 
there. Governor Walker went to that Territory, 
and his ows letters demonstrate it, on this mission | 
to divide the people of Kansas who were in favor | 
of a free State, to unite the free-State Democrats 
with the pro-slavery men, and secure the slavery | 
then existing in Kansas, and make ita black-law, 
pro-slavery, Democratic State. That was his mis- 
sion; and no man in America could have labored 
more faithfully toaccomplish that object. He went 
to that Territory a pro-slavery man, in favor of the 
pro-slavery policy of this country; and in his in- 
augurai address to the people, in view of the fact 
that it might become a free State, he said that the 
great Indian territory of the South would be slave 


of it. [| was there when that address was issued; 
and although we are told now that everything in 
the Territory was in a state of excitement bor- 
dering on rebellion, I say here to-day, that there 
was no spot on the North American continent 
where there was more quiet than existed on the 
Ist of June lastin the Territory of Kansas. * Re- 
bellion existed only in the teeming brain of Gov- 
ernor Walker. The persons appointed to take 
the census and to enroll the voters had not per- 
formed their duty in about half of the counties 
of the Territory. The free-State men, under the 
lead of Governor Robinson and other leading men, 
made a proposition to acting Governor Stanton, 
before Governor Walker arrived, to go into the 
election of delegates to the convention if they 
could be enrolled, and the ballot-boxes so pro- 
tected that there should be no invasions and no 





themselves in that election, and find at the polls 
what they found at the polls on the 30th of March, 
1855—an invading host of illegal voters, to rob 


then acting Governor, to whom this proposition 


he had no power to correct the list of voters, an 

he could do nothing to aid them. Some of the 
ees in some of the counties where the officials 
iad refused to take the census or to register the | 
voters, made an application to go on and elect their 


tion came, 'ess than twenty-three hundred men 
went to the poils to vote, about one ninth part of 
_ all the voters in the Territory. 
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atown in the United States, north, south, east. o, 
| west, of the numbers to be found in this town or 
| Lawrence, containing more of individual worth 

or personal character, or general intelligence, | 
venture to say that there are more college gradu. 
ates in that town, than in any town west of the 
| Alleghanies of equal population. The people of 

Lawrence arealaw-abiding, liberty-loving people 
Having lived for two years without the rotection 
of law, having been robbed and plungered and 
being desirous of doing something for their own 
| local interests, the people of that town, in July last 

framed and adopted a citycharter. The people 
there are all on one side—there are, I think, on] 
two or three slave-State men there, and no on 
intended to enforce any laws on them. It was g 
charter framed by common consent. The laws 
_ under it were intended to be executed by common 
consent. Thecommittee of the people say in their 
| address: 

** As its action will be purely local, and have reference 
merely to our own internal aifairs, no collision is appre- 
bended with any other organization claiming to exercise 
| general jurisdiction in the Territory.” 
| __They did not intend to violate the laws of the 
| Union, or of the Territory. The Governor moved 
| the troops upon that town, and pronounced their 
acts rebellion; but the people went right on, 
They framed their ordinances, they put their 
| ordinances in execution, while his army was ep- 
| camped on their soil; and from that time to this, 
| they have peacefully and quietly administered 
their own local town affairs, and have harmed 

nobody in or out of the Territory. This simple 

act, performed by common consent, having the 
| assent of the whole people, intended to operate 
| only in their own local affairs, was pronounced 
| by Governor Walker as the greatest rebellion the 
world had ever witnessed ! 

** A rebellion so iniquitous, and necessarily involving such 
awful consequences, has never before disgraced any age or 
country.’? 

This ridiculous declaration is only equaled by 
his ridiculous action in moving the army on Law- 
rence. The Governor tells us that this town of 
Lawrence was the hot-bed of the Abolitionists of 
the East, that paid agents of those societies were 
|there. I deny the fact that paid agents were in 
the town of Lawrence, of any Abolition society, 
East or West. 

The Legislature imposed on Kansas by lawless 
violence provided that the people should vote in 
October, 1856, whether they would call a conven- 
tion to frame a constitution. In October, 1856, 
the vote was taken, and about two thousand votes 
were given upon that question. Test oaths were 
| then demanded, and the free-State men would 
|not vote. The President sharply censures them 
for not doing so. The Legislature, in the winter 
of 1857, passed the convention act. ‘The plan 
| was to make Kansasa slave State. The time, the 
| mode, and the machinery were all selected with 
| the skill of political tricksters to secure that re- 
| sult. Governor Geary vetoed the act, because It 

contained no clause authorizing and directing the 
| submission of the constitution to the people for 
| their ratification or rejection. In a succinct letter 
| Governor Geary tells us that— ss ~ 
| Ina conference with the committees of the two Houses, 
| by whom the bill had been reported, I proposed to sign the 
| bill, provided they would insert in it a section authorizing 
| the submission of the constitution as above indicated. But 
| they distinctly informed me that the bill met the approba- 
| tion of their friends in the South—that it was not their li- 
' tention the constitution should ever be submitted to the peo- 
; ple, and that te all intents and purposes it was like the laws 
| of the Medes and Persians, and could not be altered.” 
| Governor Geary tells us that he was informed 
| that the reason why the constitution was not to be 
| submitted to the people was, that their friends in 
the South, who were in favor of making Kansas @ 
slave State, required that it should not be submit- 
ted. Their friends in the South were wise in this 
respect. They believed they could control the 
election of the delegates to the convention; dv! 


i 


| 











of all parties that the convention would never as- 


| semble; that it had gone down beneath the moral 





|| sentiment of the people, that it was an ignomin- 


ious and contemptible failure. The President 
quotes Governor Walker’s hasty and ill-timed 
language in regard to the action of the people of 
| the ne of Lawrence. We were told here, the 

other day, by a Senator from Georgia, that the 
city of Lawrence was the sink of filth, folly, and 
falsehood. Sir, I venture to say that there is not 


| 
| 
| 
they knew that if the constitution was submitted 
to a fair vote of the people, the people by an over 
whelming majority would vote it down; and they 
then demanded, if we are to believe these gentle- 
men of the committees of the two Houses, that the 
constitution should not be submitted tothe people. 
Why did gentlemen from the South demand thet 
the constitution should not be acted on by the 
people? They knew that that people were In oe 
of making Kansas a free State; that they wou 

‘vote down any constitution that did not make 


| 
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Kansas a free State; and therefore the people must 
be robbed of their right to vote on their own con- 
jtuuuon. 
The President sent Governor Walker to the Ter- 
ritory with the promise, with the assurance that 
the people should vote upon the constitution. 
Governor Walker, in his letter of acceptance, 
says that he understands the President and Cab- 
inet to be committed to that policy. Governor 
Walker went to the Territory, and in hisinaugural | 
address promised the people that “ unless the 
convention submit the constitution to the vote of 
all the actual resident settlers of Kansas, and the 
election be fairly and justiy conducted, the consti- 
tution will be, and ought to be rejected by Congress.”’ 














What was the effect of these declarations on the 


people? The people said ‘‘the census has not been | 
taken; the registry has not been honestly made; | 


we shall be cheated if we go to the polls to elect 
delegates to this convention. We do not wish to 
commit ourselves and then be cheated and de- 
frauded. We will let them elect their delegates to 
the convention, frame their constitution, and when 
they submit it to us, we will vote it down.”’ That 
was the sentiment of the free-State men through- 


out the whole Territory, and all the evidence goes | 


toshow it. I know it to be so by my own per- 
sonal experience in that Territory. I know it to 
be the sentiment of the leading men and of the 


eople. 

We are told by the President that the reason 
why they did not vote was that they wanted to 
enforce their Topeka constitution; that they want- 


ed to frame laws and establish their rebellious | 
government! Sir, they had a convention on the | 
9th of June, before the delegates were elected to | 


the Lecompton convention, and they voted, with 
only one solitary exception, against putting the 
laws framed under the Topeka constitution in 


force. The people intended nothing of this kind; | 
but they decided to elect their officers under the | 


Topeka constitution, to keep that Government 
alive for protection in the last resort and then re- 
solved to go into the October election under pro- 
test. They went into the October election and 
carried the Legislature and Delegate to Congress. 

Now, sir, I wish to call attention for afew mo- 


,ments to Governor Walker’s course in regard to 


the October election. The President quotes Gov- 
ernor Walker when he sustains his theory, but 


' he does not quote him when Governor Walker’s 
testimony goes to show that the people of Kansas | 


have been cheated and defrauded. For promis- 
ing that the people of the Territory should have 
the right to vote on their constitution, Governor 
Walker was assailed in all the slave States of this 
Union southof us. I think some of the Senators 
of this body demanded that he should be removed. 
He was denounced throughout the southern States 
by a class of public men and by a class of public 


eee for having promised that the people of 


Cansas should have a fair opportunity to vote | 


for the adoption or rejection of the Lecompton 
constitution. The Administration which gave 
him that assurance quailed beneath this denun- 
ciauion from the slaveholding States. Itchanged 
its policy, abandoned Walker, and betrayed the 
people of Kansas. 
hen the October election came on, there was 
Stupendous frauds perpetrated at Oxford and in 
{cGee county. These fraudulent votes, if count- 


ed, would have settled the character of the Territo- | 


rial Legislature. Governor Walker could not give 
his sanction to those frauds. What did he do? He 
investigated the frauds at Oxford, and the frauds 


in McGee county, and threw out the fraudulent | 


votes. For that act, for throwing out these pal- 
pable frauds, for throwing out the list made up 
out of the Cincinnati directory, in which it is said 
Governor Chase’s name was included, for per- 


forming that act of justice, Governor Walker | 


was assailed from one end of the southern States 
to the other hy politicians and presses. Men who 
had sustained the invasion of the 30th of March, 

¥9, of four thousand nine hundred men from 

‘ssourl, men who had refused to investigate 
those frauds, men who had upheld the laws en- 
acted by the Territorial Legislature, men who had 
Sustained the use of the army in the Territory, 


and all the acts which have transpired in that Ter- | 


rey » these men denounced Governor Walker 
pr throwing out frauds that prevented them, as 


they thought, from consummatin iniqui 
; r g the iniquity of 
dragging SC acaen into the Union as a slave State. 


tne 
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We are told by the President that the people ] 
of Kansas have had a fair opportunity to vote on ‘ 
the slavery question. I am surprised that the 
President of the United States has so little regard 
for the intelligence of the Senate and the country, | 
and for his own reputation, as to make a declara- | 
tion of that character. The people of Kansas had 
a fair opportunity, he tells us, to vote on the 21st 
of December last, for or against slavery. Sir, they 
had no such opportunity; and the Tiaident of | 
the United States, if he does not know it, ought 
to know it. The slaves in the Territory, it was 
declared by the Lecompton constitution, were 
property; and— 

** The right of property in slaves now in the Territory shall 
in no manner be interfered with.” 


* No alteration shall be made to affect the right of prop- | 
erty in the ownership of slaves.”” 


These provisions went into your constitution | 
with noslavery! There are about three hundred | 
slaves in the Perritory of Kansas. This consti- | 
tution with no slavery recognizes the existence | 
ot the right of property in those slaves, and de- 
clares that in no manner shall that property be | 
interfered with. In any proposed amendment to | 
the constitution, we are told ‘* that no alteration | 
shall be made to affect the right of property in the | 
ownership of slaves.’? That was the constitution | 
with no slavery. | 

Then we have the constitution with slavery; | 
and I assure Senators that [ had much rather have | 
your Lecompton constitution, with slavery, than | 
yer Lecompton constitution without slavery. | 

our constitution without slavery recognized sla- | 
very in the State, declared that it should never be | 
interfered with, made it eternal; those slaves then 
there and their posterity forever. That was the | 
constitation without slavery. What a mockery 
is it to tell the people of Kansas that they had an | 
opportunity to vote for or against making aslave | 
State. 

But we are now told by the President that we | 
can change this constitution before 1864. I have | 
no doubt of that. I believe the people have the | 
right to change their constitution when they | 
please, and just how they please. But what | 
security have we that the men who have been re- | 
treating for the last ten years from the Wilmot 
proviso down to the doctrine that slavery exists | 
in the Territories by the Constitution of the Uni- | 
ted States, as much as it exists in Georgia or | 
South Carolina—what security have we that the | 
President of the United States, that the Congress 
of the United States, that the Supreme Court of | 
the United States, will not declare that this*con- 
stitutional provision cannot be changed, that it is 
of binding force in the new State, and is the 
eternal law of that State, beyond the reach of the 
preple: I know there are men in the country who | 

vave already proclaimed this to be true. You 
can find in southern presses the doctrine that the | 
people have no right to change it. If the slave 
drivers of the South put their foot down and de- 
mand that that shall be the accepted doctrine of the 
Administration and the pro-slavery Democratic 
party, the Administration and the pro-slavery 

emocratic party, with all the branches of author- 
ity, will adopt it as readily as they have adopted 
any of the monstrous heresies of the past. I 
have no faith in their promises or declarations. 
I know that this Administration came into being | 
as the agent of the slave propagandists; that by 
them it lives, moves, and has its being, and with- | 
out their support it would perish in one hour. | 
Whenever the slave power makes a demand on | 
this Administration, or on the pro-slavery Demo- 
cratic party, that demand I know is first resisted 
by a portion of them in the North, but they sur- 
render in the end. No man can maintain his 
manhood and continue to enjoy the confidence of 
the Africanized Democracy of this age. 

If we had said, Mr. President, twelve years 
ago, that the Democratic party, which then, in 
both Houses of Congress, stood up here for the 

lorious doctrines of the ordinance of 1787, would 

ave retreated from thatdoctrine, and come down, 
down, to the doctrine that the Constitution of the 
United States carries slavery wherever it goes all 
over the ‘Territories; that eavowae it goes it car- 
ries chains and fetters for men; they would have 
justly regarded it as a libel upon them, but there 
they are now. They have only got a step or two 
further togo. They have only got todeclare—and 
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bunals of the country—that they may take their - 
slaves in transiiu through the free States, and then 
come to the final doctrine enunciated in the Union 
a few days ago, that these views, legitimately car- 
ried out, would present the abolition of slavery in 
the States by the State constitutions. I believe 
they intend to come to that. I believe the slave- 
holding interest will ultimately demand the right 
not only to carry their slaves into the Territories 
and hold them there, but they will demand the 
right to carry their slaves in transifu through all 
the States, and then to set up the doctrine which 
we find in the Kansas constitution, that slaves are 
property, that property is above all constitutions 
and all laws, and that you have no right by con- 
stitutional action, or any other action, to abolish 
slavery in the States. Then we shall be an Af- 
ricanized meppbie. 

The President tells us that the people of Kan- 
sas, on the 4th of January, by voting for the elee- 
tion of officers under the Lecompton constitution, 
recognized its validity. If the people of Kansas 
refuse to vote, they are denounced as rebels that 
have no rights, and they are held to be bound by 
the will of those who do vote. If they do vote, 
then they recognize the validity of this censtitu- 
tion. The President will not be satisfied with 
their action any way. The Legislature, finding 
that this constitution was not to be submitted to 
the people, assembled, and summoned the people 
to the ballot-box on the 4th of January, to give 
their votes for or against the constitution. By the 
provisiens of that constitution there was an elec- 
tion to take place on thatday. The free-State 
men went to the ballot-box, and by from twelve to 
thirteen thousand votes voted down that consti- 
tution. They wanted to make another protest 
against it; and what were they todo? They could 
not vote against the Lecompton men for State and 
Legislative officers, without putting up men of 
their own andelecting those men over them. They 
nominated a ticket. They went into that canvass 
to vote down that constitution, and to vote down 
the men who supported it. 

This vote of the people of Kansas against these 
men and for the election of free-State men, was 
an additional protest against your Lecompton 
swindle; and it is a perversion of fact, a perversion 
of truth, a perversion of all that is just, for any 
man, be he President, Senator, or Representative, 
to charge that the people of Kansas, by voting for 
the election of officers under the constitution, 
intended, in any way, to give their sanction to it, 
These men went to the ballot-box on the 4th of 
January to blot out forever the Lecompton con- 
stitution. ‘They knew the people were against it 
by an overwhelming majority—of five or six to 
one. They meant to overthrow Calhoun and his 
corrupt minions in that Territory, who have vio- 
lated law and justice, who have stained their 
names and lives by frauds and outrages. They 
meant not only to vote down the constitution, 
but to crush out the men who were endeavoring 
to force it upon them. The only way to do that 
was to elect men, pledged against the constitution, 
and who would come here as they already have 
done, and ask you, ask Congress, ask the coun- 
try, torejectitas afraud on the people. Yetthis 
act, proclaimed to the country and to the world, 
the President of the United States misrepresents 
and perverts. 

Sir, we have had enough of these petty quibbles 
in Congress without expecting them to come from 
the other end of the avenue. We have had the 
pleading of technicalities, all the little technicali- 
ties and specialities put in on a great question of 

ublic policy. All the outrages in Kansas have 
bee perpetrated under the color of law. Tyrants 
always rule under the color of law. Instead of 
asking ‘* what is the opinion of the people ? what 
| do they want?’’—instead of ascertaining what the 
public will is, we have had Senators, Represent- 
atives,and now we have the President, quibbling 
on technicalities and forms by which the sub- 
stance is to be lost to the public. 

We have the evidence of Governor Reeder, of 
Governor Geary, of Governor Stanton, in a paper 
recently published, and of Governor Walker, that 
outrages and frauds have, from time to time, been 
| perpetrated in the Territory of Kansas. Now we 

on before us the fruits of all these frauds and 
all those wrongs. Senators here object to their 
final consummation. The Senator from Llinois, 





they have raised the question in the judicial tri- |! [Mr. Douexas,] who introduced the measure for 
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- the repeal of the Missouri compromise, who, for || Congress I did not concur, though I did concur 


four years, has stood here, and before the country, 
as the champion, the acknowledged champion, 


of that ae man who, during the struggles | 


of the Jast three or four years, has led here, as 
he had a right to lead the supporters of this policy 
in the Territory of Kansas and in the country, 
asks that these frauds shall not triumph; that 
these wrongs shall not be finally consummated. | 
He asks that the people of Kansas may have an 
opportunity to vote upon the constitution, for or 
against, before admission into the Union; and 
because he has paused now, because he simply 


asks that the people shall have the right to vote 
in framing a constitution for their own govern- 
ment, he is denounced from one end of the coun- 


try to the other, by the supporters of the policy 
indicated by the President in this message. He 
has not uttered a word or written a line indorsing 
the views that we on this side of the Chamber | 
hold on the question of slavery; but because he 
now demands that the plighted faith of his party | 
shall be redeemed, that the people shall have the 
right to vote on their own constitution, he is 
hunted down in the Senate and in the country. 
Already he is branded in some sections of this | 
Union as a Black Republican, or the ally of the 
Black Republicans. Black Republicanism seems | 
now to be this: any mamis a Black Republican 


who refuses to support the last iniquity, the last || 


crowning act of infamy. No matter though his 


whole life has been devoted to the interests of |! 
slavery, if he pauses now, if he refuses to allow || 
slavery to triumph by palpable frauds, he 1s to || 


he crushed for that act, and to be read out of the | 
Democratic party. | 
The Governor of Virginia—that Governor who 
was ready to dissolve the Union in 1856 if Fré- 
mont was elected, who was ready to call out his 
militia, and who boasted that they would *‘hew 
their bright way through all opposing legions ’’— 
has pronounced these acts in Raneas **unvailed | 
trickeries’’ and *‘ shameless frauds,’’ which the 
people of Virginia would scorn; for that declara- || 
tion he is denounced in Virginia and throughout || 
the country. You have had Reeder, Geary, || 
Stanton, and Walker sacrificed. Now you pro- 
ose to sacrifice the distinguished Senator from || 
Suineis, and the hardly less distinguished cham- || 
pion of the pro-slavery Democracy of the Old Do- 
minion. You propose to drive everybody outof || 
this Administration party who refuses to consum- || 
mate the last iniquity, to make effective the last || 
crime in the interests of slavery. 
I hope the motion I have made to instruct the |! 
Comraittee on Territories to investigate every- || 
thing connected with the formation of the consti- 
tution of Kansas will be adopted by the Senate. || 
If Senators are disposed now, at this time, with 
all these frauds, all these wrongs before this 
nation, to investigate and be guided by the facts, || 
the country will give them the credit, whatever | 
may be their wish of being actuated by a sense 
of justice. The ear of this country is pained with | 
the crimes and frauds that have been perpetrated || 
in Kansas. Noman here or elsewhere can doubt || 
them fora moment. The voice of the people of || 
Kansas comes here in a thousand ways and asks 
us to reject the application, because it has been || 
framed and carried through in violation of the | 
public will. | 
I say, then, that if we reject this proposition to ! 
instruct the committee to go into a full and thor- | 
ough investigation, it will be understood in Kan- 
sas and in the country, and throughout the world, 
that the Senate of the United States sanctions the | 
frauds by which a constitution, mede by a small || 


} 
| 
j 


and contemptible minority, under the lead of Gov- | 
ernment officials, has been forced upon the people | 
of Kansas contrary to the clearest expressions of || 
the popular will. If the Senate shall refuse to in- | 
stitute the most searching inquiry into all the | 
matters concerning the formation of this consti- | 
tution, it will stand before the world and go down | 
to after ages, associated with the men who have, | 
by violence and fraud, forced the accursed sys- | 
tem of slavery upon a reluctant ——. 

Mr. BROWN. I rise, Mr. President, to ex- | 
press my cordial concurrence in the message of | 
the President of the United States. Ithas seldom | 
fallen to my lot to read a paper of the same length | 





and find in itso littl which in my judgment is 
fairly subject to criticism. In many of the argu- 
ments of the President in his annual message to | 


TH 


| Lam not going to reply to the speech of that Sen- 


_ to this question, and a 


| wishes to speak. I would rather hear him. 


| evening on referring the message. 


_ ator that I feel rather disposed to say something | 
| onthis subject before it closes. If makea speech, | 


| leave of the Senator, that if he does not desire to | 


_ before the Senate; and if the Senate choose to lay || 


| to speak to-morrow morning, it would certainly || 











’ in his conclusions. From his message on Central | 
| American affairs I dissented almost entirely. In | 
this message I concur, not only as to its chief ar- | 
guments, butas to itsconclusions. It will hardly | 
be expected that I should concur in every senti- | 
ment expressed in a paper of such length; but as | 
to its main arguments, its principal conclusions, || 
I think there can be but two opinions, and they 
are the opinions entertained by national men of || 
all parties on the one side, and 7 sectional men || 
of all parties on the other side. It was neverex- || 
pected thatthe Senator from Massachusetts would | 
concur in the arguments or conclusions of a na- | 
tional President, whether he be a Democrat, an | 
American, ora Whig. Nothing but sectional Re- } 
publicanism will do for that Senator. Nothing but 
measures which look to the triumph of one section 
of the Union and the putting down of the other 
section ever has met, or is likely ever to meet, the | 
approbation of the Senator from Massachusetts. | 
ith his views politically, it is not strange that 

| 


he should wholly dissent from such a message. 


ator. If I had ever intended toreply to that speech, 
I could have done it some three years ago. I think 
the honorable Senator makes a mistake in suppos- 
ing that old speeches, like old wine, will bear keep- 
ing. They grow stale. There are many old things | 
for which I have great respect. I love old friends; | 
I love old wine in a moderate degree, [laughter;] 
I reverence old age; but I abhor an old speech, | 
delivered from year to year througha whole sen- | 
atorial term. : 
I would greatly prefer seeing the question taken | 
on the reference of the message; andif the Senate | 
is prepared to do that, I shall be very glad to have | 
it done. But if the debate is to go on, I shall sub- | 
mit this evening what I have to say. I am per- | 
fectly willing, however, if no one as is disposed | 
to continue the debate, to let the vote be now | 
taken, and let the message be referred; and when | 
we get the report, then have the debate. If there | 
is a general acquiescence in that view of the sub- 
ject, | shall yield the floor. 
Mr. KING. I was eon yesterday to speak | 
enator, not now in his 
seat, on this side, thought he would do so. I 
have no particular desire to speak, but I should | 
be glad to hear the gentleman from Mississippi. 
Mr.BROWN Does the Senator want to go on? | 
Mr. KING. If the gentleman gives me the | 
floor, | will go on now. Ido not want it, if he | 








Mr. BROWN. As I said before, if the debate 
is to go on | would as soon submit the few re- 





From what Senators say to me I think there isa || 
strong probability that we can get the vote this | 


Mr. FESSENDEN., I wish to say to the Sen- } 


| 





it may not be a very brief one; so that I think | 
there 1s very little probability of the debate being | 
closed this evening. 
Mr. BROWN. Then, Mr. President, under | 
the circumstances, I see no probability of accom- | 
lishing the design I had in view; and I suppose || 
may as well proceed. 


Mr. FESSENDEN. I would suggest, with the || 


proceed this evening, there is no disposition on | 
my part to urge a vote. The Army bill is yet | 


this aside until to-morrow, if the Senator prefers | 


be very agreeable to us. | 

Mr. BROWN. There is a disposition on our | 
side of the House, I will say to our friends onthe | 
other side, to dispose of the important question | 
before us, so that we may reach other questions | 
that lie behind. i! 

Mr. FESSENDEN. I should not like myself |, 
to be forced into a debate at a very late hour; it | 
is not customary. If the Senator chooses to go | 
on now, however, very well. i} 

Mr. BROWN. It is not on that account that | 
I hesitate. iH 

Mr. FESSENDEN. TheSenator will perceive 1 
that unless the Senate chooses to say that all that 


is to be said must be said to-night, it would per- | 





i 


haps be as well to postpone the debate now, as || 
the hour is late. 
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Mr. BROWN. Well, Mr. Preside 
say to Senators that I intend to add 
to this question with as much de! 
possible. I do not intend to occupy any extrao 
dinary time; but as the evening is drawing oy if 
any of them choose to go away while | am speak. 


nt, I must 
ress Myself 
iberation as 


ing, and occupy their time elsewhere, I shall take 
it not at all unkind. What I have to say is no, 
designed to influence the votes of Senators, ang 
especially not the votes of Republican Senators 
Like Ephraim, they are joined to their idols and 
I shall let them alone. I may have somethine to 
say in the progress of my remarks which ously 
to have influence on the minds of Democratic Sen. 
ators inclined to differ with me in opinion on this 
question; but even if they do not choose to fo. 
main in the Chamber, I shall not take it as at aij 
unkind if they go away. 

On a former occasion, I called attention to the 
fact that, at the beginning of the Kansas contro. 
versy, we expressly enacted that Kansas was to 
be admitted into the Union when she came to form 
her State constitution, with or without slavery, as 
her people should determine; that all of us who 
voted for that proposition thenceforward stood 
committed to the admission of the State. L asked 
then, as I ask now, whether it is fulfilling that 
obligation to resort to technicalities, to resort to 
special pleading, with a view of avoiding the force 
of the agreement? Republican Senators are not 
committed to this view of the subject, because they 
voted against the bill. The Democratic Senators 
are committed to it, because they stand on the rec- 
ord in favor of the bill. 

1 had further called attention to the fact that the 
national Democratic party, in council assemiJed 
at Cincinnati, solemnly reiterated this declara- 
tion, and made it one of the corner-stones of its 
political edifice; and, therefore, every member of 
that convention, and its nominees; every member 
of the party throughout the Union, stood solemnly 
committed to the same doctrine, that Kansas was 
to be admitted, with or without slavery, as her 
people should determine when they came to form 
a constitution. I had shown from the record that 
Democratic speakers, from that day forward, had 
on all proper occasions declared that they were 
Eo to redeem the obligation into which we + 

ad thus entered. I had inquired whether, this 
fact being true, we were now, on any system of 
pleading, to avoid the force of the contract? 

Now, Mr. President, beyond all dispute, slavery 
lies at the bottom of all our difficulties on this ter- 
ritorial question. Whenever we are about to or- 
ganize a Territory over any portion of the domain 


| lying South, this question arises; and it leads to 
_ marks I have to make now as at any other time. || 


long, animated, and angry controversy. On the 
other hand, whenever we are about to organize a 
territorial government over any of the domain 
lying North, it is done without controversy. 

henever we are about to admit a State in the 
North or Northwest, there is no controversy, 
Michigan was admitted, and Iowa and Wiscon- 
sin have been admitted, and other northern States 
have been brought into the Union, without any 
sort of objection on the part.of southern Senators 
and Representatives. But when Arkansas and 
Florida and Texas were about to come in, we had 
a revival of these contests. More recently, we 
have had Minnesota and Washington and Oregon 
organized into Territories—regions where slavery 
had not gone, and was not likely to go—and there 
was little or no controversy; but when we were 
about to organize the Territories acquired in the 
war with Mexico, we had a renewal of these an- 
gry contests, the point of conflict being always 
the existence in the Territories of domestic sla- 


very. 

The two Territories that were organized to- 
gether in 1854, Kansas and Nebraska, gave rise, 
fora time, to a joint controversy; but still the main 
_— was in Kansas, as it has been ever since. 

hy? Because slavery had not gone, and was 
not likely to go, to Nebraska; while, if it had not 
actually gone, the probabilities were strong that 


| it would go, to Kansas; and hence the whole con- 


troversy rested on that Territory, there being &" 
effort, on the one hand, to force the institution 
out of the Territory, and there being a strong dis- 
position, on the other, to stand by what we con- 
ceived to be the constitutional right of those who 
have the custody of that institution, to take 1t into 
the Territories. 3 

The question of slavery, Mr. President, has not 
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only given annoyance to Congress and the coun- || to the Pacific, and as often as it was submitted it 
iry, but it has been the fruitful source of annoy- || was rejected by our northern friends. That com- 
ance to political parties. It broke up the national || promise, then, was a failure, not recognized by 
Whig party. When the whole northern wing of || anybody. ; 
that party became thoroughly abolitionized, the In 1850 it was considered necessary to compro- 
southern portion refused any longer to affiliate with || mise again. 
them; the party was broken up. Out of its ruins || opher’s stone had certainly been found; that not 
and out of the dissensions in the Democratic party, || only ‘‘ the five bleeding wounds”’ had been cured, 
rose the American, sometimes called the Know || but that everything which could give rise to agita- 
Nothing party—a party which perished almost || tion in the future had been permanently settled, 
as soon as it was born. The fragments of these | 
dissolved or dissolving parties were gathered to- | 
vether in the northern States, and constituted the | 
Republican party—a party which has no exist- | 
ence, or Shadow of existence, anywhere outside 
of the non-slaveholding States of the Union. 
This being true, there remains for us but one || in Congress who voted against it in all its forms, 
party which can lay just claims to nationality; || in all its features, and in all its parts. 
that isthe Democratic party. But now the same || Four years passed away, and it became neces- 
element which broke up the Whig party, which || sary to compromise again. In 1854 we were told 
prevented the formation of a great national Amer- | that the question ha nto « 
ican party, Which has made the Republican party || and it was necessary to compromise it a third 
purely sectional, is at work for the destruction of | time. The Senator from Illinois [Mr. Dovetas] 
the national Democratic party. Ifthe destruction || brought forward his famous Kansas-Nebraska 
of that party shall be worked out, if it shall fol- || bill—a bill which I propose now to consider. The 
low in the wake of its predecessors, then it is || main feature of that bill was the one so often 
absolutely certain that the country will instantly || quoted, that it neither designed to ‘‘ legislate sla- 
bedivided into twe sectional pariies. The whole | very into the Territory, nor to exclude it there- 
North will unite as a northern party, and the || from, but to leave the people thereof perfectly free 
whole South will unite asasouthern party. When | to form and regulate their domestic institutions 
this shall be done, it requires no spirit of proph- || in their own way, subject only to the Constitu- 
ecy to foretell the result. When all the North || tion of the United States.” aad not say that 
is pulling in one direction, and all the South ina || this provision sprang out of an attempt to en- 
contrary direction, that the Union must be drawn || force the Wilmot proviso on the country, not 
asunder is as certain as that the sun rose this || 
morning and will go down to-night. | promise line, but on the territory south of that 
With fearful consequences like these staring me || line. The contest was kept up for years in almost 





roots, and from that day forward we should have 


the compromise of 1850 was distasteful. I ab- 
horred it from the beginning, and am perhaps one 








in the face, and feeling the responsibility which || equal balance, the friends of the proviso insisting 
rests upon me as one member of the Democratic || that they had the right, by congressional legisla- 
party; seeing the imminent danger of its dissolu- || tion, to exclude slavery, and we of the South on 
tion, and believing that bad men everywhere seek || the other hand contending that we had the right 
its dissolution, and to the end that I have pointed || under the Constitution, without the aid of legisla- 
out, l approach the consideration of this question || tion, to carry our slaves into the common terri- 
with extraordinary embarrassment; and as I in- || tory;and that, having them there,we had the same 
timated before, what I have to say is to be said rege that gentlemen of the North had to demand 
rather to the country, and to that portion of it || protection for any property of theirs. I say the 
which I have the honor in part to represent, than || contest thus stood, and was kept up with various 
to any one here. chances of success for several years. About 1848 

I hope it will be understood here, as I am sure || what was considered by many as a most happy 
itis understood elsewhere, that this Union has || idea was hit upon—the doctrine of non-interven- 
no more devoted friend than I; that there exists || tion. It was tried in the presidential election of 
notin allthis broad Republic one citizen prepared || that year, and had very many warm and zealous 
to make greater sacrifices than myself for its |} advocates. It was more successful in the contest 
preservation. If I sometimes hesitate to go with || of 1852; but it was not until 1854 that it. was 
those who claim to be, par excellence, the friends || formally enacted into law. Then it received the 
sanction of Congress. No longer bandied about 
policy does not lead rather to its disruption than || in political circles or resolved upon by vast polit- 
lls perpetuity. ical meetings, it received the high sanction of the 

Repeated efforts have been made to compromise || Congress of the United States, and was enacted 
the question of slavery in the new States and Ter- || into a law. 
ritories, and they have as repeatedly resulted in | 
disaster. In 1819-20 there was an attempt to 
compromise it. ‘The country had been wrought 
up to a state of tery high excitement, and the po- 
litical doctors of that day said that a sedative, a 
light draught, the compromise, known ever after- 
wards as the Missouri compromise, was ali that 
the case required. Wiser men of that day thought 
it was a disease so deeply rooted that it required 
more powerful remedies. If I can say it without 
giving offense, I will remark that the advice of 
political quacks was taken, and instead of striking 
at the root of the disease, Congress undertook to 
settle it, to cure it by compromise, by the appli- 
cation of sedatives; and the compromise of 1820 
was adopted, 

Years passed on, and as other territory was 
asking admission into the Union, that happened 
which the wise statesmen of 1819-20 on the south- 
ern side of the question declared would happen. 

he North—Massachusetts among them, Mas- 
sachusetts who, in the person of the Senator, has 
stood up here to-day the champion of law and 
order—refused to recognize the binding force of || total exclusion. 





original proposition | was opposed to it. 
longed to that class of politicians who believed 
that a southern man had the same right to go into 
one of the common Territories of the Union, and 
take with him his slave property, that a northern 
man had to go and take with him any other species 
of property. I believed that I had the same right to 
go from Mississippi and take my slave property, 
that the Senator from Massachusetts had to go and 
take anything which was recognized as property 





there, I was entitled to the same protection from 


erty; or if the Territorial Legislature made the 


that it was under to protect the property of the 
Senator from Massachusetts. hat is what we 
asked, and it was all we asked. We had, how- 


claim, an 


Sion, lying clearly south of this compromise line, 
"ow so much revered and honored on the other 
side of the House, there was an attempt made to | 

eny her admission, on the ground that her con- | 
Sttution tolerated slavery. We acquited subse- | 

vent] the Territories of California, Utah, and 
~‘ew Mexico. Proposition after proposition was 
submitted toextend the Missouri compromise line 


neither legislate slavery into the 





tions in their own way. 











of her admission should prescribe. 
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Then we were told that the philos- | 


and the whole disease had been torn up by the | 


no controversy on the subject of slavery. To me | 


of the very few, if I am not indeed the only man | 


{| government. 


again got into difficulty, | 


only on the territory north of the Missouri com- | 


It is hardly necessary for me to say that as an | 


I be- | 


by the laws of his State, and that when I got it 
Congress to which he was entitled for his prop- 


law, then the Territorial Legislature was under the 
same obligation to protect me and my property 


ever, no eee to enforce a recognition of our 
the other side found themselves defi- 

cient of the power to enforce their idea of our 
After years and years of con- 

the compromise. Though Arkansas asked admis- || flict, this idea was taken up that Congress would 
rritory nor 
exclude it therefrom, but leave the people thereof 
perfectly free to regulate their domestic institu- 
We passed the Kansas 
bill, and we stood in that bill solemnly committed | 
to the ground that we would admit the State with | 
or without slavery, as her constitution at the time 1 pany to $5,000,000, and authorized the whole to be invested 


549 


This was our last compromise; and now we 
are here, in less than four years after its pas- 
sage, discussing again whether we are not to 
have another compromise. So far as 1am con- 
cerned, and I speak for myself alone and for those 
who have authorized me by their commission to 
speak in their name,.I am for no compromise; I 
am for the law as it is written. I accepted the 
compromise of 1854, I say, reluctantly in the be- 
ginning; but having accepted it, I made up my 
mind as a man of hanor to abide by it. I am not 
prepared to see its force destroyed by any resort 
to special pleading, by any resort to miserable 
county-court technicalities. 

Having said this, I come to the next point in 
the controversy. The law of 1854 was passed, un- 
der which Kansas was organized as a territorial 
A Legislature was chosen for the 
Territory; but before that election was gone into, 
movements were set on foot here to which I beg 
leave, by way of reviving the recollection of gen- 
tlemen as to what is the true history of this trans- 
action, to call attention. I find them set forth in 
the memorable report of the Senator from Illindis, 
made to the Senate on the 12th of March, 1856. 
That Senator stands opposed to-day to the ad- 
mission of this State into the Union under a con- 
stitution formed, as I believe, and as I think I 
shall be able to show, by her people. The Sen- 
ator from Massachusetts undertakes, in the close 
of his speech to-day, to defend the Senator from 
Illinois. -It was not from that quarter that defense 
came in days gone by. If the Senator from IIli- 
nois can stand a defense from that quarter, I have 
nothing to say in regard to it. 

Mr. WILSON. Allow me to say a word. 

Mr. BROWN. Certainly. 

Mr. WILSON. I think the Senator from Mis- 
sissippi is entirely mistaken. I made no defense 
of the Senator from Illinois. He is capable of 
defending himself here or elsewhere. 1 simply 
referred to the fact thatthe Senator from Illinois, 
who introduced the Kansas-Nebraska act, who, 
for four years, has been the champion of that 
policy, the trusted leader of the Senators who 
supported that policy, has paused, has refused to 
consummate a stupendous and gigantic fraud; and 
for that act he who has been their champion is 
now denounced from one section of the country 
to the other, and threatened with being driven out 
of the party whose leader he has so long been. 
That is what I said. 

Mr. BROWN. [have no comment to make on 
that part of the Senator’s speech. If it appears 
as it was delivered, I shall be quite content. But 
I desire to call attention to this controversy as 
it arose in’ Kansas, and to show high authority 
for the position which I take, that the Republican 
members in the Senate, and their friends in the 
States, were responsible for the first outrages com- 
mitted there. It was because I intended to use 
the high authority of the Senator from Illinois in 
this connection, that [ alluded to him at all, and 
I was thus reminded that he had been but a few 
minutes before, as I thought, defended by the 
Senator from Massachusetts. In the report of the 
12th of March, 1856, to which I before alluded, 
the Senator from Illinois said, as 1 believed at the 
time, and still believe, truly: 


“The passage of the Kansas-Nebraska act was stren- 
uously resisted by all persons who thought it a less evil to 
deprive the people of new States and Territories of the right 
to State equality and self-government under the Constitu- 
tion, than to allow them to decide the slavery question for 
themselves, as every State in the Union had done, and must 
retain the undeniable right to do, so long as the Constitution 
of the United States shall be maintained as the supreme law 
of the land. Finding opposition to the a of the act 
unavailing in the Halls of Congress, and under the forms of 
the Constitution, combinations were immediately entered 
into in some portions of the Union to control the political 
destinies, and form and regulate the domestic institutions 
of those Territories and future States through the machinery 
of emigrant aid societies. In order to give consistency and 
efficiency to the movement, and surround it with the color 
of legal authority, an act of incorporation was procured from 
the Legislature of the State of Massachusetts, in which it 
was provided, in the first section, that twenty persons therein 
named, and their ‘associates, successors, and assigns are 
hereby made a corporation by the name of the Massacha- 
setts Emigrant Aid Company, for the purpose of assisting 
emigrants to settle in the West; and for this ae they 
shall have all the powers and privileges, and be subject to 
all the duties, restrictions, and liabilities set forth in the 
thirty-eighth and forty-fourth chapters of the revised stat- 
utes of Massachusetts.’ 

‘The second section limited the capital stock of the com- 
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in real and personal estate, with the proviso that ‘ the said 
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(Massachusetts) to an amount exceeding twenty thousand 
doliars.’ *’ ° S e * * * 

** Although the act of incorporation does not distinctly 
declare that the company was formed for the purpose of con- 
trolling the domestic institutions of the Territory of Kansas, 
and forcing it into the Union with a prohibition of slavery 
in her constitution, regardiess of the rights and wishes of 


the people, as guarantied by the Constitution of the United | 


States, and secured by the organic law; yet the whole his- 
tory of the movement, the circumstances in which it bad 
its origin, and the professions and avowals of all engaged in 
it, render it certain and undeniable that such was its ob- 
ject.”’ 


This, then, was the commencement of the pres- 
ent controversy. 
passed, than a movement was set on foot, (as was 
charged by the distinguished Senator from Lllinois, 


and as | believed at that time, and still believe,) | 


through the instrumentality of a certain secret cir- 
cular, prepared and signed by some of the Repub- 
lican Senators—the then Senator from Ohio, Mr. 
Chase, now Governor of that State, the eminent 


Senator from New York, [Mr. Sewarp,] and I | 
believe, also, the Senator from Massachusetts, not | 


now in his seat, [Mr. Sumnen|—which gave rise 
to this organization in Massachusetts, this Emi- 
grant Aid Society, with a capital of $5,000,000, 
only $20,000 of which was to be used within the 
limits of the State of Massachusetts. 

Mr. SEWARD. Allow me a word of expla- 
nation. Iam desirous that my honorable friend 
from Mississippi shall not perpetuate an old 


error, which was corrected at the time. Although | 
there were some statements that [ was a signer of 


No sooner had the Kansas bill | 


corporation shall not hold real estate in this Commonwealth |! done in Kansas with the precise regularity, with 
‘all the order and decorum which the Senator is 


accustomed to see at home, whose fault is it? 
Who began the error? I shall now proceed to 
show who has perpetuated it. 

The election for members of the Legislature, 
as I said before, was holden at the time, at the 
places, and in the manner prescribed by law. That 
there must have been irregularities, from the state- 


ment of facts already submitted, any one will see 


ata glance. The emigrants sent out from Mas- 
sachusetts and the other New England States, 
were sent out in full force. They were met in the 
Territory by emigrants from the State of Mis- 
souri. 


Mr. HARLAN. I desire to inquire of the Sen- 


_ator from Mississippi if he knows whut propor- 


| 


| tion of the free-State men in Kansas emigrated 
| from New England ? 


Mr. BROWN. Ido not know, of course. 
Mr. HARLAN. Then I will remark, merely 
in order that he may not base his argument on 


| a wrong state of facts, that more than four fifths 


| 


| people in Kansas from the 


the paper to which he alludes, those statements || 


were corrected at the time of the occurrence and 
according to the fact. Iam notentitled, therefore, 


to any of the merit or any of the demerit of the 


proceeding on which he iscommenting. I know 
the honorable Senator would not like to continue 


an error which is merely personal in its bearing. | 
I am glad to hear that there ts || 


Mr. BROWN. 
one who did not sign it; but there was sucha 
paper. The point I was making is, that there was 


such a paper, and that it gave rise to the emigrant | 


aid societies in Massachusetts and elsewhere. I 





of the free-State men in Kansas are from the 
northwestern States—the States northwest of the 
Ohio river. There are to-day, doubtless, more 

ate of Iowa than 
from all the New England States combined. The 
free-State men arrested, with arms in their hands, 
as it was stated, by the Army of the United States, 
were principally from the State of Michigan; and 


| there were none of those emigrants, I believe, 


from New England. The great body of the free- 
State men in Kansas to-day are from the north- 
western States; and this is from the necessity of 
their position. Within those States there is to- 


| day a population of between six and seven mil- 


lion people. They necessarily, according to the 


| legitimate laws of emigration, throw over into the 


make no point as to the individual Senators who || 


signed it. 
which I before read, at page 9, | want to show 


Now, taking the same report, from | 


how the persons who were sent out by the Mas- | 


sachusetts Emigrant Aid Society demeaned them- 
selves when they got to Missouri: 


**When the emigrants sent out by the Massachusetts 
Ewigrant Aid Company, and their affiliated socteties, passed 
through the State of Missouri, in large numbers, on their 


new Territories of the Northwest an immense 
emigration, that overwhelms any other class of 
emigrants in point of numbers. 

I have deemed this correction necessary, as I 
saw that the Senator from Mississippi was basing 
one portion of his argument on the supposed fact 
that the Massachusetts Emigrant Aid Society had 
sent the major part of the free-State men to Kan- 
sas. Thisisnottrue. They went to Kansas from 
the States of the Northwest, as they are going to 
Nebraska and to Minnesota. There are some men 
from New England, and some from the southern 


|| States, but the great mass is from the Northwest. 


way to Kansas, the violence of their language, and the un- || 


mistakable indications of their determined hostility to the 


domestic institutions of that State, created appreliensions || west 


that the object of the company was to abolitionize Kansas 
us & means of prosecuting a relentless wartare upon the 
institution of slavery within the limits of Missouri. These 
apprehensions increased and spread with the progress of 
events, unul they became the seuled convictions of the 


| 


people of that portion of the State. most exposed to the | 


danger by their proximity to the Kansas border. The nat- 
ural consequence was, that immediate steps were taken by 


the people of the western counties of Missouri to stimulate, | 


organize, and carry into effect a system of emigration sim- 
ilar to that of the Massachusetts Emigrant Aid Company, 
for the avowed purpose of counteracting the effects, and 
protecting themselves and their domestic institutions from 
the consequences of that company’s Operations.”’ 


I produce this authority to show how the con- 


troversy commenced. It had its origin in the 
secret circular; it next exhibited itself in the form- 


ation of emigrant aid societies under the author- | 


ity of the Massachusetts Legislature. The emi- 

runts were sent out, and demeaned themselves as 
is described in the paragraph I have just read, 
and, in the strong language of the report, the nat- 
ural consequences were the stirring of a feeling 
of resistance in Missouri. 
secret circular issued, there would have been, 
probably, no organization of ari emigrant aid so- 
eiety. If there had been no emigrant aid society, 
with a constituted capital of $5,000,000, to stim- 
ulate the settlement of the class of persons set forth 
in the report from which I have read, in the Ter- 
ritory of Kansas, there would have been no coun- 
ter movement in the State of Missouri, and we 


| 
| 
| 


Mr. BROWN. Forany purpose of mine, it is 
not a matter of consequence where they went from 
—whether from Massachusetts orfrom the North- 
My point is, that the movement was set 


| on foot through the instrumentality which I have 


named. I never supposed that the operations of 
the Massachusetts Emigrant Aid Society were 


confined to the limits of that State, else it would | 


not have been provided that only $20,000 of the 
capital of $5,000,000 should be invested in prop- 
erty in Massachusetts. It was intended to operate 


| elsewhere. That it operated in Michigan, Iowa, 


Wisconsin, and all the free States, I dare say is 


|| true; but Massachusetts was the seat of the cancer. 


| 
| 


' 


It spread out its roots, it is true, into all the free 
States; its influence was felteverywhere. Itis the 
influence of the movement of which I speak, and 
not the precise locality where it was set on foot. 

Then, sir, I repeat again, that it was the influ- 
ence of this emigrant aid society that gave rise 


| to the first conflicts in the Territory of Kansas. 
| It was the conduct of its creatures as they went 
|| through the State of Missouri, as shown by the 


| 


|| report of the eminent Senator from Illinois, that 
If there had been no | 


first stirred the blood of the Missouri people, and 
determined them to defend, not Kansas, but them- 


'| selves; for they had unmistakable evidence that 
'| these people were being planted there so that they 


should have escaped the charges about border | 


ruffianism, and all the complaints which we have 
heard uttered to-day for the fortieth time by the 
Senator from Massachusetts, of the terrible out- 
rages committed by those people. I hope the Sen- 
nate, like a high court of chancery, will require 
that he who comes here and asks for justice shall 
come with clean hands. If things have not been 


| 
i 


| might make forays on Missouri, and, in the lan- 


guage of the report, wage a relentless warfare on 
slavery in the State of Missouri. 

Mr. FESSENDEN. Will the Senator allow 
me to ask hign a question ? 

Mr. BROWN, Yes, sir. 

Mr. FESSENDEN. I simply wish to inquire 
of the Senator whether he is aware that, by the 
report-of the committee appointed by the House 
of Representatives to investigate the matter, it was 
shown by the testimony of those who were en- 

d in the transaction— Missouri men—that 
even before the Missouri compromise act was 
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repealed, associations were formed in that 
the shape of Blue Lodges, as they were cated 
the express purpose of procuring emigration int 

the Territory of Kansas, in order to shape its p z 
litical institutions, and settle there and a ~ 


i oe 
Mr. BROWN. I was not aware of an such 
thing. I use the report of the Senator from | linois 
not only because it comes from a high source, by} 
because I have been already admonished jn the 
debate this morning that the source from which it 
comes is regarded as of high authority on the other 
side of the Chamber. When the eminent Senator 
from Illinois speaks to the Republican members 
of this Chamber, they are accustomed to listey 
If I am not mistaken, they not only listen, and 
listen attentively, but they are; to a great extent 
guided by his counsels. : 

Mr.WADE. The gentleman ought not to bind 
us by confessions made previous to the conversion, 
Anything stated since, we will hear; but anythin 
before that, I do not consider myself bound by. 
{Laughter.] 

Mr. BROWN. Well, sir, that is rather more 
witty than profound. ButI will show, in this con. 
nection, what happened immediately on the read 
ing of that report. The Senator from Massachy- 
setts, not now in his seat, [Mr. Sumner, ] at once 
rose and said: 

‘*T cannot allow the subject to pass away, even for this 


hour, without repelling, at once, distinctly and unequiy- 
ocally, the assault which has been made upon the Emigrant 


| Aid Society of Massachusetts. That company has done 


nothing for which it can be condemned under the laws and 
Constitution of the land. These it has not offended in let. 
ter or spirit; not in the slightest letter, or in the remotest 
spirit. Itis true, it has sent men to Kansas; and had itnot 
a right tosend them ???— Congressional Globe, first session 
Thirty-Fourth Congress, p. 639. 

Now, sir, [ wish toshow how the Senator from 
Illinois [Mr. Doveras] met that speech at the 
time. He first declares that the facts as he set 
them forth in the reportare true, and then, address- 
ing himself to the Senator from Masgzachusetis, 
says: 

“ This he knows as well‘asI do. I do not intend to al- 
low denials of the truth of facts to be interposed to screen 
men from the consequences of their action, when that 
action is avowed and susceptible of proof; hence the Sen- 
ator’s denial cannot be interposed. It is a denial of facts 
which he knows to be true; itis a denial of facts which 
shall not be controverted. If, instead of denying, he pro- 
posed to justify them, I would willingly hear him; but he 
cannot be permitted to deny them.” * oe ee 

* If he means that he is prepared to go to the country to 
justify treason and rebellion, let him go ; and I trust he will 
meet the fate which the law assigns to such conduct. If he 
means that the hopes of his party are to produce a collision 
in Kansas, in which blood may be shed, that he may traffic 
in the blood of his own fellow-citizens for political pur- 
poses, he will soon discover how much he will make by 
that course, We understand that this is a movement for 
the purpose of producing a collision, with the hope that civil 
war may be the resultif blood shall be shed in Kansas. Sir, 
we are ready to meet the issue. We stand upon the Con- 
stitution and the laws of the land. Our position is the main- 
tenance of the supremacy of the laws, and the putting down 
of violence, fraud, treason, and rebellion against the Gov- 
ernment.”’ 

I am aware that this strong language was con- 
troverted at the time asunjust; but Iam notaware, 
nor do I believe the record will show, that there 
was interposed at that day any denial of the facts. 
The challenge of the Senator from Illinois was 
broad—brbad as human language could make it. 
Not only hislanguage, but his manner, was daring 
and defiant. The Republican Senators were told 
at that day that their friends were charged with 
fraud—with rebellion against the constituted au- 
thorities of the country—and if they wanted to 
justify such conduct, they might attempt it, and 
take the consequences of the justification, but they 
should not deny the facts; and I believe the facts 
were not denied. 

It was under circumstances like these, I say, 
that the election for the first Legislature was gone 
into. The Prenat party triumphed; and at 
once we had a howl raised all over the country, 
from one extremity of it to the other, that the 
election had been carried by fraud. The party 
who attempted the first fraud, and that upon & 
most gigantic scale, calling to their assistance from 
a single State a concentrated capital amounting t0 
$5,000,000, lost the election in the Territory; and 
then they cry out “ fraud,’’ * rascality,’’ “ vil- 
lainy,’’ “ bogus laws,” and all that. On the broad 
ae named by me before, that he who com- 
mits the first fraud cannot afterwards be allowed, 
in a court of equity, to complain that his adver- 
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sary has committed frauds, I claim a judgment in 
this ease. If gentlemen on the other side stood 
ata disadvantage in the beginning, when did they 
over set themselves right? All that I have heard 
from them since, has been one eternal cry about 
« fraud,” ** violence,’’ ‘* bogus Jaws,’’ and all | 
that. Setting out with the fixed determination, 
hy the use of money and organized societies, to 
carry the election against the will of the people, 
they were beaten, and then set up this howl. 

The prego of the election, as has been repeat- || 
edly said, and, as I suppose, will not be contro- 
yerted, was recognized by Congress, recognized 
by the President, recognized by all the five or six 
Governors whom we have sent there; ay, sir, and | 
recognized by a vast majority of the people of Kan- 
gas themselves, of all parties. The acts passed 
py that Legislature are in force there to-day; and, 
aa was strongly said by Governor Walker, if you 
blot them out you leave the Territory without law. | 
On that point, I desire the attention of Senators 
to Governor Walker’s language: 

«The Territorial Legislature, then, in assembling this | 
convention, Were fully sustained by the act of Congress, and 
the authority of the convention is distinctly recognized in 
my instructions from the President of the United States. 
Those who oppose this course cannot aver the alleged irreg- 
ularity of the ‘Territorial Legislature, whose laws in town 
and city elections, in corporate franchises, and on all other 
subjects but slavery, they acknowledge by their votes and | 
acquiescence. If that Legislature was invalid, then are we | 
without law or order in Kansas; without town, city, or | 
county organization ; all legal and judicial transactions are 
void; all titles null; and anarchy reigns throughout our 
borders.”? 

Thus, sir, it seems that the authority of the Le- | 

. ’ | 
gislature, its validity, was recognized in the Ter- | 
ritory,and is recognized now onallsubjects except 
slavery. ‘Though it is not germane to the point 
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bogus men from Massachusetts, and these border | 
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seemed to entertain this idea until lately Let us 











ruffians from Missouri, might be excluded, It |} see whatMr. Stanton said on the subject in his 
was a fair attempt on the part of the Legislature | first address to the people of Kansas, when he 
to allow all who were justly entitled to vote the || went there and assumed the duties of acting Gov- 
privilege of exercising it, and excluding all who || ernor, by virtue of his commission as Secretary. 





which I am discussing, I will ask in this connec- 
tion, if it wasa valid Legislature for all-other pur- 
poses, if it could grant town charters and city 
charters, if it could pass laws by which the rights 
of property are determined, if, in the comprehen- 
sive language of Mr. Walker, it was a competent 
Legislature for all other purposes, and it be true 
that the people were left to regulate their own af- 
fairs in their own way, how does it come that it 
was not a competent Legislature on the subject of 
slavery ? 

The Legislature thus chosen, the validity of 
which has been thus recognized by the President, | 
by both Houses of Congress, by six successive | 
Governors, by a vastand overwhelming majority | 
of all the people of the Territory on all subjects 
except the subject of slavery, called a convention; 
but they did not do so without first consulting the 
people to know whether they desired to have a 
convention. I hold in my hand an extract from 
the Kansas Herald of October 18, 1856, which sets 
forth the returns of an election held in obedience 
to law to determine whethér the people of Kansas 
desired to have a convention called or not. A vast 
and overwhelming majority of the people instruct- 
ed the members of the Legislature to call a con- 
vention. Then it was not, as has been assumed, 
an act of supererogation. It was not an act of 
assumption on the part of the Legislature to order 
the convention. It was done in obedience to the 
bones will. The people at the ballot-box had 
ordered that it should be so. 

The Legislature did not call the convention 
without first preparing the way, so that it should 
be done in the best manner possible, and in a way 
to avoid all future controversy. I have before me 
an act of the Legislature, in which it is directed 
that a census of the whole population shall be 
taken, and a registry of the votes made, for the 
purpose of ascertaining who was legally entitled; 
and, under that authority, I find that— 


“* Every bona fide inhabitant of the Territory of Kansas, 
on the third Monday of June, 1857, being a citizen of the 





United States, over the age of twenty-one years, and who | 


shall have resided three montis next before said election in 
the county in which he offers to vote, and no other person 
Whatever, shall be entitled to vote at said election ; and any 
person qualified as a voter may be a delegate to said con- 
Vention, and no others.’? 


What could be fairer? Was there any attempt 
to give advantage to one party over another? 
Every bona fide white male inhabitant over the 


a 


| polled? 





age of twenty-one tm was entitled to vote; and 
all he was required to do was to give his name to 
the census-taker, and allow it to be recorded on 


a register kept for that purpose, so that when the | 
election came on, these emigrant aid men, these | 


* i} : - . 
were not entitled to vote. '| In this address, dated the 17th of April, 1857, he 
When gentlemen find fault with this action of || said: 

the Legislature, would it not be well to point out || “The Government especially recognizes the territorial 
the objection ? Wasitnotfair? Wasit notas fair act ee won oF eee a tt to form a 

a eC ° ‘ o> 2 * i }} consti ul 10n with a vie 0 making app ication to Cougress 
for one side as for the othe r? Itw as an attempt | for admission as a State into the Union. That act is re- 
to register all who should be entitled to vote, || garded as presenting the only test of the qualification of 
and to exclude all from every quarter, whether || voters for delegates to the convention, and all preceding 
they came frum the North or the South, who || repugnant restrictions are thereby repealed. In this light 


itled ; H 4 } | the act must be allowed to have provided for a full and fair 
were not entitled to vote. ow was that prop- expression of the will of the people, through the delegates 
osition met? 


Governor Stanton, in his message {| who may be chosen to represent them in the constitutional 
to the Legislature at the late extra session, tells || convention.” : 

us that nine thousand two hundred and fifty-one || ~ Recollect that when this was said the register 
votes were recorded, and no more. He tells us || had been closed; we had then these complaints 
that a large number were not registered, and he || that men had been disfranchised, and everything 
assigns various reasons for it. I will read his || had been said about it. Then the great promi- 


very words: 


“The census therein provided for was imperfectly ob- | 
tained from an unwilling people, in nineteen counties of the | 
Territory; while, in the remaining counties, being also nine- | 
teen in number, from various causes no attempt was made | 
to comply with the law. In some instances, people and 
officers were alike averse to the proceeding; in others, the 
officers neglected or refused to act; andin some, there was 
but a small population, and no efficient organization, ena- 
bling the people to secure a representation in the conven- 
tion. Under the operation of all these causes combined, a 
census list was obtained of only nine thousand two hundred 
and fifty-one legal voters, confined to precisely one half the 
counties of the Territory, though these, undoubtedly, con- | 
tained much the larger part of the population.’’ 


Mr. Walker subsequently repeats the same 
charge, and says there were fifteen counties dis- 
franchised. As this is an important point in the 
transaction, I shall pause to examine it with some 
little care. Isit true that either nineteen or fifteen 
counties were disfranchised either under the cir- 
cumstances named by Mr. Stanton, or those pre- 
sented by Governor Walker? I think I shall be | 
able to demonstrate that no such thing is or can | 
be true. Recollect Mr. Stanton states there were | 
nine thousand two hundred and fifty-one votes 
registered. ‘This was the number on the last day | 
of March, 1857, when the register was ainted, 
In October following, more than six months after, 
when it is admitted the whole population voted, 
registered and unregistered, at that election at 
which Mr. Parrott, now a Delegate in the other 
House,waschosen, when I believe ail parties took 
a hand in the election, what number of votes was 
According to the authority of the Kan- 


\| issued his inaugural address on the 27th of 


| nent fact which stared the country in the face 
was, that considerable numbers of the free-State 
men had refused to register; and the acting Gov- 
ernor speaks to them, and tells them they had 

a full and fair opportunity open to them to give 

expression to their views. How could he say 
| that, if nineteen counties, or one half the counties 

in the Territory, had been disfranchised? I do 
| not pretend to say that a full registry was taken 
| or kept in all the counties of the Petritory. I 
| think that may not have been. I see the fact 
stated on the authority of an eminent citizen of 
the Territory, that the census was taken in some 
instances for four or five counties together, under 
| the name of one county. I have the paper before 
| me, but shall not stop to read it, because I do not 
consider it very essential. 

Next let us see what Mr. Walker said on this 
| subject. Mr. Walker went to the Territory and 

Mey. 
The registry had then been closed nearly two 
| months. He had the benefit of the experience of 
Mr. Stanton, who was his immediate predecessor; 
and then, addressing the people of the Territory, 
he used this language: 

“The people of Kansas, thtn, are invited by the highest 
| authority known to the Constitution fo participate freely 
| and fairly in the election of delegates to frame a constitution 
and State government.” 

Mr. Walker, with all the facts before him, ad- 
dressing the people two months after the registry 
had been closed, and all the complaints had been 
uttered, said to the people of Kansas, ‘‘ an oppor- 





sas Herald, ten thousand nine hundred and fifty- | tunity is now offered to you of freely and fairly 


three votes were polled, being only seventeen | 


hundred and two more than were on the regis- 
ter. According to the Herald of Freedom there 
were polled at that election eleven thousand six 
hundred and eighty-seven, or two thousand four 
hundred and thirty-six more than were on the 
register. 

Now, sir, if you will bear in mind that this was 
an election at which everybody went to the polls 
without let or hindrance, and then remember that 
the country had been populating from the last 
of March, when the register was closed, to Octo- 
ber afterwards, you will find, 1 think, most of 
these two thousand four hundred and thirty- 
six, according to one authority, and seventeen 
hundred and two, according to the other, ac- 
counted for. There would be thatmany more by 


the ordinary Jaws of population; and then it is || 


admitted large numbers were found by the census 
takers who refused to give their names. In a 
country like that, sparsely populated, new, and 
without roads, beyond all question, there would 
be considerable numbers.who could not be found 
even with the utmost vigilance. Now, make a 


fair deduction for the increased population for six | 


months; make a fairdeduction for those that could 
not be found; make a fair deduction for those 
who refused to register, and take those deduc- 


tions from the excess of two thousand four hun- | 


dred and thirty-six, according to the Herald of 
Freedom, an Abolition paper, and you have very 
few deliberately disfranchised men left—not half 
enough to populate nineteen counties, according 
to Mr. Stanton, or fifteen counties, according to 
Governor Walker. I think, therefore, unless the 
figures speak falsely, | have shown already that 

r. Stanton and Mr. Walker are mistaken. And 
I now choose to show, even at the expense of 
wearying myself, that these gentlemen never 


expressing your opinions,’’ howcan he now come 
forward and say that fifteen counties, some of 
| them the oldest in the Territory, had been delib- 
|| erately disfranchised ? 
|| I show then, first by the figures, next by Gov- 
ernor Stanton, and next by Governor Walker, 
that the statement is not true. It cannot by pos- 
sibility be true that fifteen counties of the Terri- 
|| tory were disfranchised, if by fifteen counties be 
|| meant any considerable portion of the population, 
If it be simply meant that the forests and the soil 
were disfranchised, without reference to the peo- 
ple, it may betrue. There may be territory enough 
there to make fifteen counties, and those counties 
|| may have legislative names; but when Mr, Walker 
|| is at pains to say, as he does, that some of them 
are the oldest counties, if the story is not contra- 
dicted in some way, the country will be led to the 
conclusion that by this declaration it is meant that 
|| one half the population has been disfranchised. I 
|| undertake to say, first from the poll-list, next from 

Mr. Stanton’s declaration, ied lastly from Mr. 
Walker’s himself, that the statement is not true 
| in that sense, and cannot be so. If Mr. Walker 
thought as he now states, and as he seems willing 
to have his friends here state upon his authority, 
that these people had been disfranchised, and that 
they were only seeking rights which belonged to 
them under the Constitution and laws, I want to 
| know how he could ever find it in bis heart to 

address to them such language as I shall now read ? 
|| In addressing the Secretary of State, under date 
| of July the 15th, 1857, he says: 

‘In order to send this communication immediately by 
| mail, I must close by assuring you that the spirit of rebellion 
| pervades the great mass of fhe Republican party of this Ter- 
| ritory, instigated, as | entertain no doubt they are, by east- 


| ern societies, having in view results most disastrous to the 
| Government and to the Union.”’ 


| Sir, if Mr. Walker, writing on the 15th of July, 
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held, under whose authority he was acing, and 
to whom he was bound to make truthful and cor- 
rect reports, had seen that these people had been 
disfranchised, that fifteen counties had been de- 


nied the right to participate in the election, and | 
had seen, as he seems quite willing now to have | 


us believe he did see, that they were struggling 
for rights which had been lawlessly and violently 
torn from them, how could he say to the President 
that they were in open rebellion against the Gov- 
ernment? No, sir; he did not so understand it. 


He doubtless thought and understood as he wrote, | 


and as he said, that the spirit of rebellion per- 
yaded the entire mass of the Republican party in 
that Territory, that they were instigated by cer- 
tain eastern societies, the Massachusetts Emigrant 
Aid Society and its affiliated societies elsewhere, 
and that the purpose was to break down the Gov- 
ernment, and overthrow the Union. These were 
the grave charges brought at that day. 

Let us go a step further, and hear him talk to 
the poor downtrodden free-State men of Kansas! 
Robert J. Walker talking to these people who, 
he now says, had been disfranchised, who had 
been douded. according to his present authority, 
all right to participate in the election; who had 
been tyrannized over, trampled upon, and treated 
worse than outlaws and outcasts, says, (I read 
from his proclamation of July 15, to the people 
of Lawrence:) 

“ You have, however, chosen to disregard the laws of 
Congress and of the territorial government created by it; 
and whilst professing to acknowledge a State government 
rejected by Congress, and which can therefore now exist 
ouly by a successful rebellion, and exact from all your offi- 
cers the penious and sacrilegious oath to support the so- 
called State constitution ; yet you have, even in defiance of 


the so-called State Legislature which refused to grant you | 


a charter, proceeded to create a local government of your 
own, based only upon insurrection and revolution. The 
very oath which you require from all your officers to sup- 
ort your so-called Topeka State constitution is violated 

n the very act of putting in operation a charter rejected 
even by them. 

* A rebellion so iniquitous, and necessarily involving 
such awful consequences, has never before disgraced any 
age or country.” 

That is Robert J. Walker talking to these down- 
trodden people who had been disfranchised! Did 
he think they were disfranchised at that day? 
Mark you, he had been in the Territory then 
from the 27th of May to the 15th of July following. 
During all that time he had made no discovery 
that the rights of these people had been injured, or 
he could never have said to them: ‘‘a rebellion 
#0 iniquitous, and necessarily involving such awful 
consequences, has never before disgraced any age 
or country.’’ Then again, in addressing the Sec- 
retary of State on the 20th of July, he says: 

**T am po alarmist; but if the Lawrence rebellion is not 
put down, similar organizations, extending to counties as 
well as towns, will be carried into effect throughout the Ter- 
ritory, the object being to overthrow the territorial govern- 
ment and inaugurate the Topeka State government, even 
before the admission of Kansas as a State by Congress.”’ 

And he calls for troops, thinking nothing else 
willdo. Now, one extract further. On the 27th 
of July, Governor Walker disposed of this whole 
complaint about border ruffians. In addressing the 
Secretary of State on that day, on his responsi- 
bility as Governor of the Territory, bound to give 
correct information, acting under the solemn ob- 
ligations of his oath, he says: 
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| ance of the proposition to admit the State with or 
without slavery as her constitution might determ- 
ine; he it was, of all other men, who was most 
bound to stand by that agreement, and never to 
abandon it until compelled to do so by some gross 
violation of it on our part. The Senator stood 
committed to the legality of the first Legislature, 
as | have shown you. He defended all its pro- 
ceedings up to the calling of this convention. He 
told us but two days ago that, in calling the con- 

| vention, the Lesieten had not transcended its 
power. He insists that it would be more regu- 
lar to get authority from Congress before the 

|| Legislature acted; but, if the Legislature choose 
to act without the authority of Congress, he ad- 

| mitted two days ago, clearly and distinctly, it had 

‘aright so to act. He admits that a refusal on the 
part of the convention to submit the whole con- 
stitution to the people does not invalidate it. He 
would prefer to have the whole constitution sub- 
mitted to a popular vote; but he says it is not es- 
sential that it should be done. 

This narrows the controversy, it seems to me, 
to a single point, and that is this: is the constitu- 
tion, as it is now presented to us, the ac of the 
people of the Territory of Kansas, ascertained in 
the mode prescribed by law? Is it a constitution 
made by the people at the time, at the place, and 
in the manner, prescribed by the written law? If 
it be so, then I think we shall have no difficulty 
in maintaining that it must be accepted, whether 
it tolerates or excludes slavery; and that it is but 
a resort to a technicality, not creditable to those 
who resort to it, to make complaints that a ma- 
jority of the people of the ee possibly did 
not vote in regard to it. If they did not, whose 
fault was it? Did it lie in the power of Congress 
to compel them to vote? Did it lie in the power 
of the Lesislatade to force them to the ballot-box? 
Could the President, or the Governor, or any 
other power known to the law, compel these peo- 
ple to go to the ballot-box and vote, whether they 
would or not? If I have shown you from the 
documents, as I think I have, that the law gave 

them the privilege of voting; that the Governor 
proclaimed to them that they had a full oppor- 
_ tunity of voting; that he would use the military 
power at his disposal to secure them the right to 
vote; if all these guarantees were held out and 
| they refused, is the constitution to be overturned ? 
| Are we to refuse to accept the State, in deference 
to the judgment of those pronounced by the Sen- 
| ator from illineie to be rebels and traitors against 
_ the Government—those denounced by the Gov- 
| ernor of the Territory as rebels and traitors, seek- 
ing to overthrow the Government and overturn 
the Union? Are we to refuse, in deference to the 
judgment of such men, to fulfill the solemn com- 
pact we have made, to admit the State, with or 
without slavery, as her constitution might pre- 








scribe? 
I quite agree with the Senator from Illinois that 
| the constitution must be the act of the people, or 
it is no constitution; but he and I have different 
| modes of arriving at the will of the people. I main- 
tain that when the day of election comes, and the 
_ ballot-box is open, and the people lefi free to go and 
_ vote or not as they please, those who vote carry 
| the election, and not those who stay away and ob- 
| stinately refuse to vote. The ballot-box has been 


“There is no longer any pretext for the suggestion that || Kept open under the strongest guards. Every legal 


any portion of the people of Missouri intend to invade the 
ballot-box at any election in Kansas.”’ 

If all this be true, why did not the people go for- 
ward and vote? A full, free, fair opportunity was 
afforded to them to do so. They certainly were 
not to be intimidated, nor browbeaten, nor driven 
from the polls by the Missouri border ruffians, 
when the Governor of the Territory could assure 
the President, as he did, that there was no longer 
any pretext for saying that Missourians intended 
to invade the ballot-box or take any part at the 
election. Yet the spirit of rebellion was kept up 
in the Territory. 

I come back to the convention. [t was chosen; 
it assembled; it made a constitution. At this 
point we lose an ally who has stood by us from 
the beginning of the controversy. The Senators 
on the other side of the Chamber were never ex- 
pected to go with us for the admission of Kansas, 
but the Senator from Illinois was expected to do 
so. He,it will be recollected, was the author of 
the bill; he it was who urged upon us the accept- 


— has been given by the President, by all 
, his Governors, and by all who have spoken, that 
every man should vote who chose to vote; and yet 

these parties have obstinately stood outand refused 
_ to exercise the right guarantied them by the law; 

sometimes, we are told, because they were intimi- 
dated; and then some more daring fried, a little 
ashamed of that sort of excuse, says they would 
_ not vote because the whole thing was a fraud from 
_the beginning. I care not whether it was done for 


| the one cause or the other, so long as the plain, 
| stubborn fact stands out that there was no intent, 
_no desire,expressed by them to exercise the fran- 
_chise. Sir, we are falling upon strange times. An 
| election is holden, the lot-box is closed, and 
some man has got all the votes polled, but they do 
| not constitute a majority of all the people of the 
| district; and forthwith up starts some fellow, who 
says: ‘‘ The election must go for nothing; you 
have not got a majority of all the voters, and there- 
fore the election is void.’’ That I understand to 


‘be substantially the ground taken by the Senator 
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om affirmatively, therefore the ele 
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February 3, 
| from Illinois; that because a majority were not 
, binding. = 
| I believe the Senator is a native of Ver 
| and I think he does great credit to his nativity; fo 
| certainly nobody short of a Vermonter ever would 
| have made a discovery so notable as this, Wh 

| sir,it is Yankee all over. See how easily you a 
| dispose of any election according to this theory 
| All that you have to do is to ascertain that you 
| are pretty certain to be beaten, and then tell you, 


| friends not to go into the election, and keep every. 
en the 


mont, 


body else from voting that you can; and wh 
election is over, show that a majority of all the 
votes have not been polled, raise a cry, and haye 
the whole election overturned. That sort of argy. 
ment will notdo. I have, I believe, two collea 
| in the other House now who were chosen by mi- 
| nority votes; chosen,I am glad to know, because 
of their extraordinary popularity. Nobody ran 
against them. They got each, I suppose, two 
| fifths of all the votes in their districts; nobod 
| else got any votes at all; but according to these 
| modern doctrines they are not elected; the three 
| fifths who did not vote can call a mass meetings 
| overturn the old election, and have anew election 
| to-morrow! This is what I understand this doc. 
| trine to amount to. No, sir; when the time came, 
/and the place was pointed out for holding the 
| election, and it was held in the manner prescribed 
| by law, it was binding; and I care not whether 
| one, or one thousand, or one hundred thousand 
votes were polled. 

Why, sir, if au: election were to be held in your 
| district to-morrow,and but two of the fifteen thou- 
| sand votes were cast, the election would be bind- 
It would not be in the power of the other 


5 
gues 


| ing. 
faeen thousand nine hundred and ninety-eight 
to overturn the election the next day. They 
allowed the time to pass when they could have 
expressed their will in the mode prescribed by 
| law; and if they chose to let the favorite moment 
pass by unimproved, they could not afterwards 
take advantage of their own error, or wrong, or 
laches. That is all I claim with reference to Kan- 
sas. I simply claim that, at the time, at the place, 
and in the mode prescribed by law, the people of 
Kansas have expressed their opinion favorable to 
| this constitution. 

But we are told that the constitution is not bind- 
ing on other grounds; it is said that some of the 
delegates disregarded the will of their constitu- 
ents. I do not know how that may be; but I 
appeal to every man who has read the first horn- 
book of the law, if this is nottrue: that, as between 
you and other parties, = are bound by the act 
of your representative. We shall fall upon strange 
times here, if the fact of delegates, representa- 
| tives, disregarding the will of their constituents, 
| is to vitiate laws and constitutions. I mean to 
be entirely respectful; but it seems to me that 
in throwing my eye over this Chamber when it 
is full, ittakes in more than one Senator who does 
| not obey the will of hisconstituents. Am I to be 
told that the legislation of Congress is void be- 
cause the will of our constituents has not been 
obeyed? Jf your acts are not invalid when you 
refuse or fail to carry out the will of your constt- 
_uents, does not the same principle apply in Kan- 
sas? The delegate is responsible to his constit- 
uents, and to nobody else. The constituency has 
not complained. This complaint comes from a 
different quarter. Itis said that General Calhoun 
and other delegates did not carry out the will of 
their constituents. Have you ever seen a com- 
plaint from any of those who voted for them, that 
| their will had not been executed by them? Has 

anybody that voted for Calhoun and his asso- 
ciates ever complained that he was cheated—that 
they did not do what they promised to do? I want 
to know if it lies in the mouth of the enemy to 
complain that I do not properly reflect the will of 
my constituents? z 
{do not know what my friend from New York, 
who sits before me, [Mr. Kina,] may have prom- 
ised when he was elected. I dare say he prom- 
ised to do something wrong: I think that is ex- 
ceedingly probable. [Laughter.] Suppose he does 
not do it: have the Democratic members of the 
New York Legislature any business to complain! 
They were not cheated; they gave him no voles. 
If the Senator fulfills the wishes of his ow” 
friends; in other words, if, on party questions, 








| 
| 
j 
j 
j 











1858. 
—— 
they rele 
else has 
take the 
gauons 
elected n 
ration, ! 
Then, 
men did 
dertake 
dot 8 it a 
who ele 
complai 
nothing 
to his | 
measure 
wards ¢ 
would r 
it: hav 
This W 
betwee! 
and th 
State m 
not vol 
of the 
whene' 
they he 
plaint 
bad for 
slavery 
their f 
pledge 
Nov 
be the 
I have 
selves 
ple. 
whole 
anti-sl 
no pal 
to do 
polls. 
assoc 
their 
and si 
want 
it; Wi 
they 
tain t 
Th 
addre 
took 
call ; 
objec 
repu; 
port 
were 
requ 
i) 
rage. 
if th 
one 
to e1 
Stat 
pro- 
requ 
sup} 
the 
ther 
bee 
sut 
tha 
It, € 
hor 
tior 
it? 
pre 
des 
the 
it? 
su 
do 
oth 
law 
stil 
be 
e 


0 
Di 
at 
the 
su 
an 
wi 





ave 


ent 
rds 
or 
an- 
ice, 
2 of 
eto 


nd- 
the 
itu- 
it I 
rn 
een 
act 
nge 
|la- 
its, 
1 to 
hat 
nit 
oes 
be 
be- 
een 
rou 
tit- 
an- 
tit- 
has 
na 
yun 
| of 
m= 
hat 
las 
s0- 
hat 
ant 
to 
| of 


ns, 


they release him from party obligations, nobody || else, and being meant for them it was right. 


vise has a right to interpose and complain. [| 


iake the ground, and I stand on it, that my obli- | 


sations on party issues are to the party who have 


—. no one else has a right to bind me. 

Then, sir, taking it on the ground that these 
men did violate their pledges, which I should un- 
jertake to controvert as a matter of fact, what 
does it amount to? Until itis shown that the men 
who elected them were deceived, and that they 
complain, 1 maintain that the complaint goes for 
nothing. Sapents a Senator comes here pledged 
to his party friends as a party man on a party 
measure to do a particular thing, and they after- 
wards change their minds, and say to him, ‘‘ we 
would rather you would not do it, and he refuses 
it; have the enemy any business to complain? 
This was a party question; it was a question 
between the pro-slavery party on the one hand, 
and the free-State party on the other; the free- 
State men did not vote for Mr. Calhoun; they did 
not vote for his associates; they got their votes 
of the pro-slavery party, and were chosen; and 
whenever the pro-slavery party complain that 
they have violated their pledges to them, the com- 
plaint may be listened to; but it would be just as 
bad for me or my friends to complain if the anti- 
slavery party had not redeemed their pledges to 
their friends. I have nothing to do with their 
pledges, whether they redeem them or not. 

Now, sir, I can tell you what I understand to 
be the facts, and that they are susceptible of proof | 
[have no question. These men did pledge them- 
selves to submit the whole constitution to the peo- 
ple. They did it with the hope of getting the 
whole population to come out and vote. The || 
anti-slavery people declared that they would take || 
no part in the election; they would have nothing || 
to do with it; they would stay away from the || 


| 
| 
| 
| 


polls. Then the friends of Mr. Calhoun and his || 





associates held meetings, and absolved them from 
their obligation to fulfill that pledge. They said, 


d me; and if they absolve me from the obli- | 
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What business hasa man in open rebellion against 
the Government of his country, not meaning to 
obey its laws or support its constitution, to take 
| part in its elections? If he will do so, ought you 
‘not to bind him by oaths, and by all the power 
that you can throw around him, to cease his re- 
|| bellion and obey the laws? Even acting under 
|| the solemnity of an oath, these men would hardly 
| be held within reasonable bounds or proper re- 
straint. Without some such restraint, it would 
‘have been madness to submit the constitution to | 
their hands. 

Again, my honorable friend objects to that fea- 
| ture of the constitution which required the pres- 
|ident of the convention to appoint the officers 
| who were to hold the election. When people do 

not mean to be satisfied, they find fault with any- 
| thing and with everything. What have been the 

great complaints in reference to Kansas elections? 

That the sheriffs would not do their duty, that 
| they were partisan men. It is even said, now, 
that when they were required to take the census 
| and keep the registry of votes, they did it so im- 
|| perfectly that one half the people were disfran- 
| chised. Then the convention takes the matter 
\ out of the hands of the sheriffs and puts it in the 
|| hands of commissioners, and the Senator is not 
|| satisfied. What will satisfy him? I know the 
|| Senator from Michigan is too fair-minded to want 


| anything unjust. 
'| ballot-box stuffers appointed on either side to hold 


| of new parties. 


_tentiary. 


and said rightly, ‘* the pledge is to us; we do not | 


want you to fulfill it; we do not ask you to fulfill 
it; we would rather you would not fulfill it.’”’ if 
they absolved them from the obligation, I main- 
tain that nobody else had a right to complain. 
The Senator from Michigan, [Mr. Sruart,] in | 
addressing himself to this subject, some days ago, | 
took one or two positions to which I beg leave to | 
call attention. Fre made it a ground of marked 
objection to the Kansas constitution that it was 
repugnant, in many of its provisions, to a large 
portion of the people, and that yet, before they 
were allowed to vote in regard to it, they were 
required to take an oath that they would support 
it. This the Senator considered a monstrous out- 
rage. Sir,it would have been a monstrous outrage | 
if the test oath, as he calls it, had been applied to 
one party, and not to the other; but it was applied 
to every voter, whether he belonged to the free- | 
State or to the slave-State organization; to the | 
pro-slavery or the anti-slavery party. If anybody 
required him to do it, he must take an oath to 
support that constitution before he could exercise 
the right of voting for or againstit. Ido not think 
there Was any great outrage in this. If there had 
been an oath that they should approve the con- 
sutution, there would have been a great outrage in 
that; but to supporta constitution, and to approve 
it, are two different things. How often has the 
honorable Senator sworn to support the constitu- 
tion of Michigan? Does heapprove all that isin 
it? Are there not things in it which he would 
prefer to have otherwise?) When we go to that 





desk, and swear to support the Constitution of || the very act.’’ ‘*Caught me in doing what?”’ “In 


the United States, do we swear that we approve 
it? If so, 1 never would have taken an oath to | 
Support it. ‘There are many things in it which I | 
do not approve, which I should be glad to see | 
otherwise; but I am simply sworn, as a good, 
law-abiding citizen, that so ee as it is the Con- 
Sutution, 1 will support it, whether I believe it to 
e right or wrong. 
hese people, as I have shown before, were in 
Open rebellion against the government of Kansas. 
‘sguise the fact as you please, it still stands out 
at every point that they were in rebellion; and 
‘ve convention, wisely { think, required thein to 


|| will let the woolly-heads alone,.I will be responsi- 


| after he made it, or no such comparison would 
| have been allowed to pass into the everlasting rec- 


| to get clear of the slavery question and put itaway 


Iam sure he would not want 


the election; but it seems to me, that in view of 
all the complaints about the malfeasance and bad 
conduct in every way of the sheriffs, that it was 
wise and proper to put the election in the hands 


Again, the Senator says Kansas is to be admit- 
ted into the Union, and he likens the position to 
bring her in to carrying a convict with shackles 
upon his arms, and admitting b.im into the peni- 
I am sure that the Senator could not 
well have studied that expression before he ut- 
tered it; he could not have reviewed the speech 


ords of the country. What, sir, the introduction 
of a State into this Union, likened to the admis- 
sion of a shackled convict into the penitentiary! 
I scarcely know in what language to comment on 
such a comparison. 

Then my friend, (and Iam sorry that I have not 
his speech before me, but I am sure I shail quote 
his idea correctly,) as though exceedingly anxious 


from him, says ‘‘ these woolly-heads are eternally 
floating before my vision; turn which way I 
may, | am surrounded with these woolly-heads.’’ 
All l have to say to that is, that if the Senator 


| ble that the woolly-heads willlet himalone. There 
is not a more amiable people in all the world, let 
me tell the Senator, than these same woolly-heads. 
They are as innocent and inoffensive as the sheep 
that graze upon his own pastures, and never dis- 
| turb any one. 

By the way, talking of the woolly-heads and the 
sheep, reminds me of a little story that I think will 
illustrate the Senator’s position. I heard some- 
where of a man who had been long suspected of 
not dealing very fairly with his neighbor’s prop- 
erty. Away out in an unfrequented wood the 
owner of a flock came bluff upon him just as he 
| had slaughtered a sheep, and it was lying at his 
feet. Said the owner of the animal, ‘I am glad 
to catch you at last! At last I have caught you in 


the very act of killing my sheep.’’ ‘* Indeed,”’ 
the man replied, ‘* have a care; be a little cautious, 





sir, how you charge an innocent man with sheep 
stealing.’’ ‘* Why, you do not mean to say that 
you did not kill the sheep?’’ ‘* Certainly not,’’ 
, was the reply. ‘‘ I did kill the sheep, and I would 
| kill anybody’s sheep that would bite me as I am 
walking peaceably along the road.’’ [Laughter.]} 
Now, sir, if the Senator will let our sheep alone, 

| our woolly-heads alone, I dare say be will never 
| be bitten by them while he is peaceably walking 
| along the road, or in any cohamegted part of 
‘the country. Just let the negroes alone. If the 


“upport the constitution before they should have || Senator will take it kindly, I would advise him 


anything to do with putting itin operation. It 
“es meant for rebels and traitors and for nobody 


to attend to Michigan affairs, and let me attend 
| to Mississippi matters; just get all your north- 
















ern friends to attend to local matters which con- 
cern you, and let us down South attend to our 


_ own local affairs; and then let us jointly attend to 
| the affairs of the whole country, and we shall get 
/along finely. Our sheep will never bite you, our 
| woolly-heads will never disturb you if you will 
—— on that principle. 


ell, sir, I have got through the greater portion 


of what I intended to say on the poits already 
alluded to; yet there are other matters connected 


with the discussion to which I feel that | ought 
to pay some attention. 

Mr. TOOMBS... If the Senator will give way, 
I will move an adjournment. 

Mr. BROWN. Oh, no; unless the Senate de- 
sires to adjourn. [** Adjourn.’’} I understood, 


| when I rose, that there was some disposition to 


settle the question this ener, bees no.’”} 
| Rather than weary the Senate, I indicated in the 
| beginning a purpose not to say anything, but let 
| the question be taken. If I have talked the Sen- 
| ate into the humor to take the vote now, I will 
| Stop. [‘* No, no.’’} If the Senate is not disposed 
| to have the vote taken, I will go on. 

Mr. SEWARD. Though I have no purpose of 
| speaking myself, | am quite sure that it will be a 
| very late hour before the question can be taken 
| to-night; and I hope the Senate is not under any 
| such pressure but that we can be allowed to digest 
| what the honorable Senator has given us to-day, 
‘and come back and proceed to-morrow. 
| Mr.STUART. Will the Senator yield me the 
| floor for an instant? I shall not undertake to 
| reply to the Senator from Mississippi now, be- 
| cause [ think it is very improper to put one Sen- 
| ator’s speech into the speech of another. 1 only 
| wish to say, that at the proper time, and ona 
| proper occasion, I will pay my full respects to the 
| Senator’s criticism on my speech, anecdote. and 
all. 

Mr. [VERSON. If the Senator from Missis- 
sippi will yield the floor, [ will move that the 
Senate proceed to the consideration of executive 
business. 

Mr. BROWN. I yield. 

Mr. IVERSON. I now move that the Senate 
| proceed to the consideration of executive business. 
The motion was agreed to; and after some time 
| spent therein, the doors were reopened, and the 
Senate adjourned. 





HOUSE OF REPRESENTATIVES. 
Wepnespay, February 3, 1858. 


The House met at twelve o’clock,m. Prayer 
by Rev. E. Kinesrorp, D. D. 
The Journal of yesterday was read and approved. 


CONTUMACIOUS WITNESS. 


Mr.STANTON. The House will recollect that 
an attachment was issued sume days since for a 
witness who had been subpenaed and had refused 
to appear before the select committee of which I 
am chairman. That witness is now in the cus- 

| tody of the Sergeant-at-Arms, and I desire to offer 
, a resolution in relation to the subject. 

The SPEAKER. The gentleman had better 
have the witness brought to the bar of the House. 

Mr. WRIGHT, of Georgia. The resolution 
of the gentleman from Ohio proposes to do that. 

The SPEAKER. A warrant was issued to 
bring the witness here. The Sergeant at-Arms 
was directed to bring the witness to the bar of the 
House, and that het will now report. 

The Sergeant-at-Arms appeared at the bar of the 
House, and said: 

Mr. Speaker, in obedience to the order of the 
House, | have now here J. D. Williamson, a wit- 
ness whom I was directed to report at the bar of 
the House. 

Mr. STANTON. 
tion: 

Resolved, That J. D. Williamson, Esq., of the city of New 
York, now in custody of the Sergeant-at- Arms, under an 
attachment for contempt in refusing obedience to a sum- 
mons requiring him to appear and testify before a commit- 
tee of this House, be now arraigned at the bar of the House, 
and that the Speaker propound to hiin the following inter- 
rogatories : 

lst. What excuse have you for not appearing before the 

| select committee of this House, in pursuance of the sum- 
| mons served on you on the 27th ultimo ? 

2d. Are you now ready to appear before said committée, 
and answer such proper questions as shail be put to you by 
said committee ? 


I offer the following resolu- 











And that said J. D. Williamson be required to answer | 


said questions in writing and under oath. 


Mr. LETCHER. Is the return of the Ser- 
geant-at-Arms in writing? 


officer of the House, in conformity with the order | 


of the House. 

Mr. LETCHER. It seems to me that it ought 
to be in writing, so as to show the whole pro- | 
ceeding. 

Mr. STANTON. I have consulted with all | 
the members of the select committee but one, and | 
this resolution meets their approval. I have fol- | 
lowed the precedent set Jast session in the case of | 
Colonel Chester. I understand that the witness 
desires further time to prepare his answers, I 
hope the resolution will be adopted; and then I | 
will move that the witness have until one o’clock | 
to-morrow to prepare his answers. 

The resolution was agreed to. 

Mr. STANTON. [now move that the witness | 
be recommitted to the custod y of the Sergeant-at- | 
Arms, and have until one o’clock to-morrow to 
make his answers to the interrogatories to be pro- 
pounded by the Chair. 

Mr. HOUSTON. He may prefer to answer | 
now. 

Mr. STANTON. 
brought forward, and the interrogatories be 
pounded to him by the Speaker. 

The SPEAKER. Is it the pleasure of the 
House that the interrogatories shail be now pro- 
pounded ? 


pro- | 
i 


| 


Mr. PHELPS. It seems to me that the proper ] 


course would be that the witness should answer | 
in writing, and under oath, and not verbally. 

Mr. STANTON. That is the order of the | 
House. I propose that the interrogatories be now | 
propounded to the witness; and that he have until | 
to-morrow at one o’clock to prepare his answers | 
in writing. 

The SPEAKER. The resolution just adopted | 
by the House requires the interrogatories to be 
answered in writing, and under oath. 

Mr. PHELPS. That is right. 

Mr. STANTON. I suppose there is no neces- 
sity of bringing the witness to the bar and hav- 
ing the questions propounded to him. The Clerk 
will furnish him with a copy of the resolution. I 
therefore move that he be recommitted to the cus- | 
tody of the Sergeant-at-Arms, and allowed until | 
to-morrow to prepare his answers. 

Mr. PHELPS. And that a copy of the reso- 
lution be furnished him. 

Mr. HOUSTON. It may be that the witness 
would prefer to answer the interrogatories now, | 
or at an earlier hour than the one named by the 
gentleman from Ohio; and I think that, being in 
custody, be ought to be allowed to answer at the 
earliest possible moment. 

Mr.STANTON, I have consulted the witness, | 
and he desires until to-morrow to prepare his an- | 
swers. 

Mr. BOCOCK. I would suggest to the gentle- | 
man that he move that the witness have until one | 
o'clock to-morrow to prepare his answers, unless | 
he desires to answer atan earlier hour. 

Mr. STANTON. The witness has informed 
me that the time I have named will suit him. 

Mr. FLORENCE. I would suggest to the gen- 
tleman from Ohio that he modify his motion as 
suggested by the gentleman from Virginia, [Mr. 
Bocock,] so as to allow the witness to elect 
whether he will answer now, or at some future 
time. 

Mr. STANTON. I will say to the gentleman 
from Pennsylvania that I have consulted the wit- 
ness, and the time I have named suits him. I 
move the previous question. : 

Mr. FLORENCE. I have ne objection; but 
we have had precedents in other cases—— 

Mr. CLINGMAN, Debate is not in order, the 
previous question having been called. 

Mr. FLORENCE. In the case of Mr. Ches- 
ter, that gentleman informed the House, through 
a member, that he would prefer to answer under 
oath, 

The SPEAKER. So the gentleman from Ohio 
states. To-morrow, at one o’clock, is the time 
fixed for answering. 

Mr. FLORENCE. It is to the case of Mr. 
Chester that I am referring. 





The SPEAKER. The announcement that the | 
witness is in custody was made verbally by the | 
| 








_ will give us the benefit of the morning hour. 


‘| sumed, and the debate continued. 
I ask that the witness be || 








The previous question was seconded, and the 
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I think the Speaker was at a different place when 


main question ordered; and under its operation, || the committees were last called. 


the motion was agreed to. 
CALL OF COMMITTEES. 
The SPEAKER announced the business first 


in order to be the consideration of the President’s || report, because on that da 


message; the question being on the motion torefer 
it to the Committee on Territories, on which the 
gentleman from Pennsylvania (Mr. Grow] was 
entitled to the floor. 

Mr. GOODE. I desire to ask the unanimous 
consent of the House to introduce a bill, of which 
previous notice has been given, to reimburse the 
corporation of Georgetown asum of money which 
I think is justly due to it. 

Mr.J.GLANCY JONES. Is this bill reported 
from a committe? 

Mr. GOODE. It is introduced merely for ref- 
erence. 

Mr. WALBRIDGE. I object. 

Mr. J.GLANCY JONES. I wish to make an 
appeal to the House to postpone for one hour the 
question now before it, for the purpose of allow- 
ing the committees to present their reports. rt 

f- 
ter that the subject before the House can be re- 
I hope there 
will be no objection to this. 

Mr. HARRIS, of Illinois. I have no objection 
to the proposition of the gentleman from Pennsyl- 
vania; but I wish to say that if it is in order I 
shall move to lay aside the consideration of the 
President’s message, and call up the case of which 
I gave notice yesterday—the contested-election 
caseofOhio. IL yield to the solicitations of friends 
around me, who desirethat this case shall be pre- 
sented and considered at this time, although I am 
entirely willing that the gentleman from Pennsyl- 
vania shall succeed with the proposition which he 
has presented to the House. Still I wish to give 
notice now that I will make the motion in proper 


time. 

Mr. J.GLANCYJONES. The case mentioned 
by the gentleman from Illinois will come up in 
its proper place, after the committees shall have 
had an opportunity to report. It is a privileged 
question, which takes precedence of the matters 
now before the House. The gentleman can call 
it up just as well after the committees shall have 
reported as now. 

fr. HARRIS, of Illinois. I will, then, to test 
the sense of the House, move to postpone for one 
hour the consideration of the question that I have 
called up, so as toenable the committees to report. 
If the committees conclude their reports in less 
time I will call it up. 

Mr. GROW. Will the gentleman modify his 
motion so as to let the committees be called 
through, provided the call does not consume more 
than two hours ? ‘ 

Mr. HARRIS, of Illinois. I will agree to any- 
thing that meets the approbation of the House. 
I have been spoken to by a large number of gen- 
tlemen to allow this to be done, and I will accord 
it as far as is in my power. 

The SPEAKER. Is it the pleasure of the House 
that the committees be called for sapere, and that 
the call be continued for one hour? 

Mr. WALBRIDGE. I object to that, unless all 
the committees be called through. In that case I 


| will not object. 


Mr. J. GLANCY JONES. Let the proposi- 
tion be so modified. 

Mr. HARRIS, of Illinois. Do I understand the 

entleman from Michigan to object ? 

The SPEAKER. he Chair understood him 
as objecting unless conditions were annexed which 
the Chair has no right to annex. 

Mr. HARRIS, of Illinois. Then I desire to call 
up the Ohio contested-election case. 

The SPEAKER. If the gentleman from Illi- 
nois moves to postpone the further consideration 
of the matter now before the House for one hour, 
the first business in order will be the call of com- 
mittees for + 

Mr. HARRIS, of Illinois. Then I make that 
motion. " 

The motion was agreed to. 

The SPEAKER announced that reports were 
in order from the Committee of Elections. 

Mr. COBB. Do I understand the S er to 
commence the call again at the head of the list? 








| 


| 
| 
| 





| 


| 


| 
| 


bama [Mr. Cogs] will reco 


The SPEAKER. The peainen from Ala. 
e 


. ct that the la 
was on Friday. The gentleman from line 
(Mr. Marswatt] was proposing then to make a 
t y his committee hag 
"Ptr. COBB. Then the Chai 
r. . en the air must co 
the call where it was last left off. ae 
The SPEAKER. The Chair commences the 
call now at the head of the list, the cal] having 
been completed on the last occasion. r 
ARMY APPROPRIATION BILL. 
Mr.J.GLANCY JONES, from the Committee 
of Ways and Means, reported a bill (H. R. No 
2) making appropriations for the support of the 
Army for the year ending 30th June, 1859; which 
was read a first and second time, referred to the 
Committee of the Whole on the state of the 
Union, and ordered to be printed. 


HENRY S. CRABB. 


On motion of Mr. J. GLANCY JONES, it was 


Ordered, That the Committee of Ways and Means be 
discharged from the further consideration of the memorial 
of Henry 8. Crabb, of Philadelphia, praying for relief; and 
that the same be reterred to the Committee of Claims, 


BENJAMIN F. HALL. 


Mr. KELLY, from the Committee of Ways 
and Means, reported a bill for the relief of Ben. 


| jamin F. Hall; which was read a first and second 


time, referred toa Committee ofthe Whole House, 
and, with the report, ordered to be printed. 


LEWIS FEUCHTWANGER. 


On motion of Mr. KELLY, it was 


Ordered, Thatthe Committee of Ways and Means be dis. 
charged from the further consideration of the petition of 
Doctor Lewis Feuchtwanger ; and that it and the adverse 
report thereon be laid on the table and ordered to be printed, 


DEPOSITS IN UNITED STATES TREASURIES, 


Mr. HOWARD, from the Committee of Ways 
and Means, presented an adverse report on House 
bill No. 128, to authorize the deposits of gold and 
silver bullion and gold dust in the treasuries there- 
in named, and the issuance of certificates therefor 
convenient fur use and circulation; and asked that 
the bill and report be laid on the table, and ordered 
to be printed. 

It was so ordered. 


A. H. ABRAHAMS. 


Mr. CRAWFORD, from the Committee of 
Ways and Means, presented an adverse report on 
the petition of A. fi. Abrahams, of Charleston, 
South Carolina, for refunding duties illegally ex- 
acted; which was laid on the table, and, with the 
report, ordered to be printed. 


BAUDOUIN AND ROBERTS. 

Mr. DAVIDSON, from the Committee of 
Claims, reported a bill for the relief of A. Bav- 
douin and A. D. Roberts; which was read a first 
and second time, referred to a Committee of the 
Whole House, and ordered to be printed. 


CHARLES GORDON. 

Mr. DAVIDSON, from the same committee, 
reported back the memorial of Charles Gordon; 
which was referred to the Committee on Revolv- 
tionary Claims. 


SURVEY OF THE COLUMBIA RIVER. 


Mr. JOHN COCHRANE, from the Committee 
on Commerce, reported back House bill (No. 181) 
to provide for a survey of the Columbia river i 
the Territories of Washington and Oregon; which 
was referred to the Committee on Military Affairs. 

Mr. JOHN COCHRANE, from the same com- 
mittee, reported back the petition of citizens of 
the State of New York, praying for an increase 
of duty on gold-leaf; which was referred to the 
Committee of Ways and Means. 


PADUCAH. 
Mr.WASHBURNE, of Illinois, from the Com- 
mittee on Commerce, made an adverse report 02 
House bill (No. 241) to provide for the establish- 
ment of an inspection district at Paducah, in the 
State of Kentucky; which was laid on the table, 
and ordered to be printed. 
EUFAULA. 


Mr. W ASHBURNE, of Illinois, from the same 
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> When ~— ittee, reported back the petition of the town || was laid upon the table, and the report ordered to || relating to Indian affairs in n and Washi Terri- 
aa of Eufaula, in the State of Alabama, pray- || be pind. oom gee the’ Department of the. Interior since 
wa ing for an amendment of = act therein named; NANCY D. HOLKER. | and correspondence relative to the official conduct of ateon 
inois which was Ss the table, and the report or-|/ 4-. COX, from the Committee on Revolution- || Dodd, late superintendent of Indian affairs in Oregon Ter- 
nake a dered to be printed. cael % Sent reported a bill re relief = eer |) =aOrye citens ‘di wi me 
ce h SETTLERS ON LA WISCONSIN. - Holker; which was read a first and second | R ARY JAMISON, 
r Mr. BENNETT, from the Committee on Pub- || time, and referred to a Committee of the Whole; || Mr, BURROUGHS, from the Committee on 
mence lic Lands, reported a bill for the relief of certain and the bill and report ordered to be printed. Indian Affairs, reported a bill for the relief of the 
: settlers on ~ public pe in = State - Wis- MICHAEL SHAVER. gags a rt ee was read 
8 the in; which was read a first and second time : a first and second time, referred to a Committee 
consin; ; ’ Mr. CURRY, from the Committee on Revolu- | 7 : 
having referred to the Committee of the Whole on the tionary Claims, asked that the committee be dis- || Of the Whole House, and, with the accompany- 


state of the Union, and ordered to be printed. 


charged from the further consideration of the peti- | ing report, ordered to be printed. 
DIRECTION TO THE SECRETARY OF WAR. || tions in the case of Michael Shaver, and thatthey || WHITEMARSH B. SEABROOK AND OTHERS. 
\Mittee On motion of Mr. HILL, the Committee on the be referred to the Committee on Revolutionary | 


RN Pena; Mr. QUITMAN, from the Committee on Mil- 
a - Public Lands were discharged from the further oe Se || itary Affairs, reported back House bill (No. 81) 
whi P consideration of House joint resolution, No. 6, Wee So Urecsed: | to amend an act for the relief of Whitemarsh B. 
" - directory to the Secretary of War, for a survey NATHANIEL RIDDICK. | Seabrook and others. 


of th of the east bank of the Mississippi river, &c.; the Mr. CURRY also, from the same committee, || Mr.QUITMAN. I desire to ask the immedi- 
” pill was laid on the table, and the report ordered || made an adverse report in the case of Nathaniel || 4 consideration of that bill. I have but a few 
‘ to be printed. Riddick, administrator of Richard Taylor; which || words of explanation to make. At the last ses- 



























A. BINGHAM. was laid upon the table, and ordered to be printed. || Sion of Con ees bid aes passed authorizing 
ae was Mr. ENGLISH, from the Committee on the JOHN K. TEMPLE. pias ain ba th mn fo © nitemareh B perede 
eans be Post Office and Post Roads, made an adverse report : ; , || and certain others for some expenses which they 
ve morial sf Of A. Rinehani. duking the ors+ Mr. SANDIDGE, from the Committee on Pri- || had incurred in the last war. That bill directed 
ief; and on the memoria : - P P vate Land Claims, reported back Senate bill (No. || that these payments should be made to the heirs 
ms. hibition of the transportation of the United States || . li > ; a. 
; : : 38) for the relief of John K. Temple, of Louis- || of the parties, and this bill only proposes to amend 
: P P y prop 
mails on the Sabbath; which was laid on the table, || <7): ; pose: 
the report ordered to be printed, and the commit- iana; which was referred to a Committee of the || that bill by changing the word “ heirs’’ to ** exec- 
> , 7 + . | . . 9° . 
MET [BB ie: discharged from the further consideration || Wy orinted. tn Po orucren ©? | eat hie is uoceasary ia order to precerte the 
second thereof. MR. HILLBURN PIERRE GIGNON. rights of creditors as well as to distribute the funds 
_ meen Chica a Be gg ia Mr. SANDIDGE also, from the same commit- || #9 the proper channels. I hope the bill will be 
: Mr. aa ° Om a p ° d . ‘d tee, reported a bill for the relief of Pierre Gignon, ea rd 
tee on the Fost Uinice and «Ost Soads, mace 80 || of Natchitoches, Louisiana; which was read a | he bill was ordered to be engrossed and read 
adverse report in the case of Mr. Hillburn; which sf : a third time; and being engrossed, it was accord- 
: first and second time, referred to a Committee of || ° aa ae 
was laid on the table, the report ordered to be || +1... whole House, and the bill and report ordered || ingly read the third time and passed. 
a printed, and the ener pane from the to be printed - P HEIRS OF JOHN J. BULON, JR 
+ further consideration thereof. . : , JR. 
— Reteanennnevanticnaen a itimeseee aero aby the |e BURFINTON, from the Committee, on 
F P r. . am irfstructe e || Military Affairs, reported a bill for the relief of 
RIES. Mr. CRAIG, ef Missouri, from the Committee |} Committee on Private Land Claims to oe a || the port of John J. Bulon, jr., deceased; which 
Ways on the Post Office and Post Roads, made an ad- || bill to authorize the claimants in the right of John || was read a first and second time, and referred to 
House verse reportupon the gern of Alexander Hayes; || Huertas to enter certain lands in Florida. As I || a Committee of the Whole House; and, with the 
vd and which was laid on the table, the report ordered || have not troubled the House, I will take the lib- || accompanying report, ordered to be printed. 
s there- to be printed, and the committee discharged from || erty of saying, that this being a case of great | JAMES B. Woop 
herefor the further consideration thereof. hardship, where the rights of the parties have ‘ rat : 
aii fa EAD DU, AO. Ream comes | ET ped lees haga ofsketiguee || heroes. cane accra teens 
Mr. DEAN, from the Committee for the Dis- |! wil] be jeopardized unless relief is soon granted, Ordered, That the Committee on Military Affairs be dis- 
trict of Columbia, reported a bill to amend an act || [ desire that the bill be put upon its passage. changed fom ee further astaneaiion * the petition of 
entitled **An act to incorporate the Columbia Mr. SEWARD. [ object to debate, and I move || 12S", ood praying to be paid for mules aidoxen cap- 
weg . , . . od fi Ne by I I 
Institution for the instruction of the Deaf, Dumb, || hat ihe bill be referred to & Committee of eho || tured from him in New Mexico by Indians and that the 
ttee of and Blind,’’ approved February 16, 1857; which || w} H d the bill and } ; 
, hole House, and the bill an report be printed. WILLIAM HUTCHINSUN 
ae Con ain " ofthe Whole on aun fine Ur io aera rate. Tepe Ge SOR sere Mr. PENDLETON, fi th Cosamhitias on 
Peston, ommittee of the Whole on the state of the Union } think the bill wil oe . PE » from the 
Ny ° and ordered to be printed. . Seale Sn aR Lele See Wee, ao reported a bill for > vary “ 
ith the : illiam Hutchinson; which was read a first an 
WASHINGTON ELECTIONS. Mr. RITCHIE objected. : ’ : 
: : _SAN FE. ith t ‘on. if || Second time, referred toa Committee of the Whole 
Mr. GOODE, from the Committee for the Dis- hee ticoten te om Wildes eee House; and, with the accompanying report, or- 
tee of a ¢ ow Ore nS hich The bill was then read a first and second time, || 4¢red to be printed. 
ig _— a7 cate in oe saad —— oe aah a th referred toa Committee of the Whole House, and THOMAS PHENIX, JR. 
a first Committee of the Whole on the state of the || the bill and report ordered to be printed. Mr. PENDLETON, from the same committee, Hq 
of the Union, and ordered to be printed. CARONDELET. reported a bill for the relief of Thomas Phenix, 7d 
JESSE W. PAGE. JR tinh BLAIR, from the Se 2 Private | fs eS hese clerk = iM ote eae ‘ 
r hay and Claims, reported back a bill (H.R. No. 133) || United States; which was read a Hirst and sec : 
mittee, _Mr. READY, from the Committee on the Judi- || for the relief of the city orCaroaniiki which a | time, referred to a Committee of the Whole i 
ealeis ciary, reported back House bill (No. 43) for the || referred to a Committée of the Whole House, and || House; and, with the accompanying report, or- iy 
tevolu- = a Pages Jt» on ns yoo aed the bill and report ordered to be printed. dered to be printed. hl 
ee; . ie 
port ordered to be peisaed. eee COMMITTEE DISCHARGED. | BAYLEY’S BATTALION. an 
E : ISHOP, from the C itte Manu-|| Mr.CURTIS, from the Committee on Military x 
. CHANGING NAMES OF VESSELS at. See toe SE oie | Affai d d report on the petiti 4 
ittee ° factures, reported back the following memorials, | MITE, MALE GN EEVETES FEPON. OW Bie 'pousow : 
0. 181) Mr. HOUSTON. Iaminstructed by the Com- || and moved that the committee be discharged from || of officers and soldiers of Major Bayley’s bat- 
aver ia mittee on the Judiciary to report back tothe House || the further consideration of the ‘same, and that || talion for service in the Black Hawk war; which 
hick the memorial of certain underwriters and mer- || they be laid upon the table: , was laid upon the table, and ordered to be printed. 
\ fairs. -_ o ae Philadelphia, asking the _The memorial of citizens of Lynchburg, Vir- RETIRED NAVAL OFFICERS. 
cca Ta rent te ef 1886 authorizing the owners | gina, anking forthe passage of slaw to punish | ys, SEWARD, from the Committe on Nava 
ens © th oe we as Be tele a ee rie misapplication of |) Affairs, reported back, with a recommendation 
crease © committee may be discharged from its further || funds; and iy Se lution (No. 3) to ex- 
to the consideration. There is a bill, as I understand, || The memorial of citizens of Virginia, asking the be oe — eee a on ‘President 
how upon your table, reported by the Committee || passage of a law making penal the counterfeiting doe tha ach anaroned Toe 16, 1857, entitled 
on Commerce, having that object in view. of brands for the manufacture of tobacco. She et tend on coat Sal (hs eal te pro- 
Mr. WASHBURNE, of Illinois. I hope that, Also, the proceedings of tobacco manufacturers he effici f the Navy in respect to the 
. a ; ! 
e Com a animous consent, that bill will be taken up || held in the city of Richmond, on the 3d of Decem- Stopped be Dead Ld aval omnia: yo hich was 
ish. passed, after we shall get through the order || ber, 1857. referred to the Committee of the Whole on the 
ablish we are no d 
; W proceeding upon. The motion was agreed to. state of the Union, and ordered to be printed. 
br cata manasgnd from the farther INDIAN AFFAIRS IN OREGON, ETC Mr. SEWARD. I desire to enter a motion to 
» table, eration 0 memorial, and the same laid . : . ; 


reconsider the vote by which the resolution was 
referred to the Committee of the Whole on the 
state of the Union, in order that the House may 
|| have control of the resolution hereafter. 

Mr. HOUSTON. I move to lay the motion to 
reconsider upon the table. I object to giving this 


upon the table. Mr. GREENWOOD, from the Committee on 
Jou G. cAMP, Indian Afi, reported the following rvolaon 
. ’ : 
e same to, 5, HOURTOM alan, Sonate on an Resoleed, That the President of the United States be re- 
e repo ck to to thi I correspon an 
the representatives of John G. Camp; which aceumaa, if not incompatible with the Public interest, 
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resolution an unfair advantage over other bills | nority report. I presume that the gentleman 


which have been referred to the Committee of the 
Whole on the state of the Union. 

Mr. SEWARD. I have made the motion to 
reconsider with a view to accommodate the chair- 
man of the Committee on Naval Affairs, who 
desires to debate the resolution. The committee 
were not unanimous in their report. The reso- 
lution is an important one, and I desired, as the 
chairman of the Naval Committee is not present, 
to place it in such a position that the House can 
have control of it, and he may give it such direc- 
tion hereafter as he may think proper, by agree- 
ment with thecommittee. I hope, therefore, that 
the gentleman from Alabama will withdraw his 
motion. 

Mr. HOUSTON. I could not hear the gentle- 
man’s explanation. If his object is to keep the 
resolution in such a position that the Committee 
on Naval Affairs may take its own action upon 
it hereafter, I will not insist on my motion. 

Mr. SEWARD. That is my object. 

Mr. HOUSTON. I have no objection to that. 
My objection is to giving this resolution prefer- 
ence over other matters which are equally meri- 
torious. 

Mr. SEWARD. I do not desire that. 

Mr. HOUSTON. Then I withdraw my mo- 
tion to lay the motion to reconsider upon the 
table. 

The motion to reconsider was entered upon the 
Journal. 


THOMAS AP CATESBY JONES. 


Mr. HAWKINS, from the Committee on Naval 
Affairs, presented an adverse report on the memo- 
rial of Commodore Thomas Ap Catesby Jones, 
and asked that the committee be discharged from 
the further consideration thereof, and that it be 
laid on the table. 

It was so ordered. 

Mr. HOUSTON. I would ask the gentleman 
from Florida if there is a written report accom- 
panying those papers ? : ; 

Mr. HAWKINS. There is not. If it was 
necessary, a report would have been made; but 


circumstances of the case, it was not necessary to 
make a report unless asked for. The committee 
simply asks to be discharged from its further con- 
sideration. 

Mr. HOUSTON, My object in asking the gen- 
tleman is this: cases of the character of this one 
just returned to the House have been hanging 
before the committees of the House, from year to 
year, for probably a quarterofa century. This 
one is probably not quite soold, Itseems to me 
that committees would advance the interests of 
the country and the business of the House, and 
would reduce the labors of committees, if the 
would present reports in such cases. ' 


EXTRA PAY TO SEAMEN. 

Mr. BOCOCK, from the Committee on Naval 
Affairs, presented an adverse report on the peti- 
tion of seamen of the Gulf squadron asking for 
eXtra pay; which was laid on the table, and or- 


JOHN G. WILKINSON. 


Mr. BOCOCK, from the same committee, also | 

resented an adverse report in the case of John | 

. Wilkinson; which was laid on the table, and 
ordered to be printed. 


MARINE HOSPITAL AT ALBANY. 


On motion of Mr. BOCOCK, it was 


Ordered, That the Committee on Naval Affairs be dis 
charged from the further cousideration of a petition of citi | 
zens of New York engaged or interested in the navigation | 
of the Hudson river for the establishment of a marine hos- | 


the Committee on Commurce. 
ARREST OF WILLIAM WALKER. 


Mr. BOCOCK. I am instructed by a majority i] 
of the Committee on Naval Affairs to report to the || 


House a joint resolution, expressive of the opin- 
ion of the Congress of the United States in rela- | 
tion to the arrest of General William Walker by 


Hiram Pauiding, a captain of the United States || 


Navy, and to ask that the joint resolution and re- | 
port be printed, and referred to the Committee of || 
the Whole on the state of the Union, 

1 also ask that my friend from Ohio [Mr. Suer- 
man} shall have an opportunity to put in a mi- 


_nority report to present. 


from Georgia [Mr. rere will also have a mi- 


accompany this joint resolution, but I have not it 


| with me at this moment. 


| by a minority of the Committee on Naval Affairs 


_ stitute for the resolutions just read. 


| majority. 


The joint resoluwop expressive of the opinion 
of the Congress of the United States, in relation 
to the arrest of General William Walker by 
Hiram Paulding, a captain of the United States 
Navy, was read a first and second time. 

Mr. KELSEY. lIask that the resolution be 
read in full. 

The resolution was reported, as follows: 

Resolved, That the act of Hiram Paulding, a captain 
of the United States Navy, in arresting General William 
Walker, was not authorized by the instructions which had 
been given him from the Navy Department. 

Resolved, That while we have no reason to believe that 
the said Paulding acted from any improper motives or in- 
tention, yet we regard the act in question as a grave error, 
and deserving, for the reason already given, the disapproval 
of the American Congress. 


Mr. SHERMAN, of Ohio. I am instructed 
to submit a minority report, and to offer a sub- 
I ask that 
the substitute be read, and that the report of the 
minority take the same direction as that of the 


‘the SPEAKER. The motion to commit will 
have to be modified before the substitute is re- 
ceived. 

Mr. SHERMAN, L[understbod the gentleman 
to modify it. 

The substitute was reported, as follows: 


Resolred, That Commodore Hiram Paulding, in arresting 
William Walker and bis associates, and returning them to 
the jurisdiction of the United States, acted within the spirit 
of his orders, and deserves the approbation of his country. 


Mr. SHERMAN, of Ohio. I think the question 
should be taken now. . 
The SPEAKER. The motion submitted by the 


resoluuons be referred to the Committee of the 


| Whole on the state of the Union. 


Mr. PHELPS. I trust that course will be pur- 
sued, so that the other committees may be called 


ut || to-day. 
the committee thought that, under the peculiar || 


gentleman from Virginia {Mr. Bococx] is, that the 
Mr. SEWARD. While I approve of the res- 


_olutions presented by the chairman of the Com- | 


own which the committee consented I might pre- 
sent. My resolutions are at my room;and I ask 
leave to present them to-morrow, and that they 


be committed, with the other papers, as aminority 


report. 
The SPEAKER. The gentleman from Georgia 
asks the privilege of filing a minority report and 


| having it printed. 


_ move to lay all the resolutions ov the table; and 


| mittee on Naval Affairs, I had some views of my 
| 


Mr. JONES, of Tennessee. I have no objec- | 
tion to the gentleman making his report, but I 





on that I call for the yeas and nays. 
The yeas and nays were not ordered. 
The motion was not agreed to. 
The motion to refer and print was agreed to. | 
Mr. JONES, of Tennessee, moved to reconsider | 

the vote by which the resolutions were referred 





| 
dered to be printed. | to the Committee of the Whole on the state of | 


| the Union, and also moved to lay the motion to 


' reconsider on the table; which latter motion was 





agreed to. 

Mr. CLINGMAN. I am instructed by a ma- 
jority of the Committee on Foreign Affairs to 
present a report on that part of the President’s 
message having reference to the seizure of Walk- 
er. There are some members of the committee 
who entertain diffegent views, and they will take 


| the opportunity of presenting them in the shape 
of resolutions, or in some other shape. What I 


desire is, that this report be printed and its con- 


pital in the clty of Albany ; and that the anm” be referred to | sideration postponed till some future day. 


Mr. RITCHIE. 1 have a resolution which I 
shall offer as a substitute for those reported by 
the wee! the committee. But I am not pre- 
pared to submit it now. 

Mr. CLINGMAN. I will then move that the 
resolutions be printed, and that they be postponed 
until Tuesday next. If that course is agreeable 
to the gentleman from Pennsylvania, I hope there 
will be no objection to it. 

Mr. SMITH, of Tennessee. I object to that, 
I think we have more important subjects to talk 
about than fillibusteri 

Mr. LETCHER. 


ng. 
Dons that report conclude 
with a resolution? 


here is a report to || 


dcr it CLO 








arene 

r. t the resolutio 

Mr. CLINGMAN. The reportis wa ae 

_ one, and will require but two or three minutes | 
read it. If there be no objection | will read fed 

report and resolution, . 

Mr. SHERMAN, of Ohio. As the other res 
| port, upon substantially the same subject, was not 
read, I shall object to the reading of this If 
| both can be read, I shall have no objection, 

Mr. HOPKINS. Do I understand that this 
| comes before the House asa report from the Com- 
mittee on Foreign Affairs ? 

The SPEAKER. It does. 

Mr. HOPKINS. I was not aware that that 
committee had authorized any report to be made 
upon that subject. My understanding was, that 
the subject had been postponed to some future day 

Mr. BARKSDALE. I desire to state that a: 
the last meeting of the Committee on Forejen 
| Affairs, it was agreed that no report should be 
made on the subject until another meeting was 
held. Since that time, however, I understand 
there has been a meeting of a majority of the com- 
mittee, and that the chairman was authorized to 
| make the report which has been now presented, 
| Mr.CLINGMAN. The Committee on Foreign 
| Affairs, at the instance of my friend from Missis- 
| sippi, [Mr. Barkspae,] agreed to have the sub- 

ject postponed. The gentleman from Mississip)i, 
however, and other members of the committee, 
desired, afterwards, that a report should be sub- 
| mitted. I saw all the members of the committee 
/except, perhaps, the gentleman from Virginia, 
(Mr. Horxins.] The report was ordered to be 
made at the instance of the gentleman from Mis- 
| sissippi, and with the consent of the other mem- 
| bers of the committee whom I saw informally on 
the subject. They stated that it was satisfactory 
to them, if no action was contemplated on it to- 


“Yi 

r. BARKSDALE. It is very true that this 
| 

| 





morning I authorized, as far as I was concerned, 
the chairman of the Committee on Foreign Af- 
fairs to make that report; with the understanding, 
however, that the majority of the committee were 
willin 
| objection I might have had to the report. 


it should be made. I withdraw whatever 
But, 
| sir, | wish to state further, that I did not concur 
| in that report, either in its reasoning or the con- 
| clusions to which itarrives; and I shall avail my- 
self of some early opportunity to give to the House 
| my opinions in reference to this whole question. 
| _ [ hope the motion of the gentleman from North 
| Carolina will be agreed to, and that the further 
consideration of this question will be postponed 
| until Tuesday next. This report, sir, involves con- 
| siderations of the gravest importance; and it does 
seem to me that they ought not to be passed over 
lightly by this House. I think they ought tobe 
thoroughly investigated. 
| Mr. KELSEY. Is debate in order? 
| The SPEAKER. The Chair thinks not. 
| Mr. BARKSDALE. One word more. [ ask 
| the House to postpone the further consideration 
| of this report until Tuesday next. 
Mr. GROESBECK. I should like to say one 


word in reference to this matter. 

The SPEAKER. The Chair will state that 
_if the report is regularly before the House, it's 
open to debate. The Chair desires, however, to 
| call the attention of the House to this paragraph 
| in Jefferson’s Manual: - 
| * A committee meet when and where they please, if the 
; House has not ordered a time and place for them ; but they 
can only act when together, and not by separate consulta- 
tion and consent—nothing being the report of the commit 


tee but what has been agreed to in committee actually 
assembled. ’’ 


Mr. CLINGMAN. Ifany member of the com- 
mittee prefers ‘t, I will ask leave to withdraw the 


ett 
r. BARKSDALE. I hope the gentleman will 
withdraw it. ‘ 
Mr. CLINGMAN. I withdraw it. 
OLIVER P. HOVEY. 


Mr. ZOLLICOFFER, from the Committee on 
Territories, reported a bill for the relief of Oliver 
P. Hovey; which was read a first and second time, 
referred to a Committee of the Whole House, and 
ordered to be printed. 


PAPERS WITHDRAWN. 
On motion of Mr. CLEMENS, Icave was grant- 
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Revolutionary Pensions, the papers in the case of | 
ihe heirs of Colonel Benjamin Wilson, deceased, | 
of Harrison county, Virginia, for the purpose of | 
having them referred in the Senate. 
JOHN CRININ. 

Mr. JEWETT, from the Committee on Invalid | 
Pensions, made an adverse report in the case of | 
John Crinin, a soldier in the Rogue River war; 
which was laid on the table, the report ordered to | 
be printed, and the committee discharged from | 
Y } 





the further consideration thereof. 
HENRY E. REAP. 
Mr. JEWETT, from the same committee, re- | 
orted a bill to increase the pension of Henry E. | 
Reap, of the State of Kentucky, and for other 
purposes; which was read a first and second time, 
referred to a Committee of the Whole House, and 
ordered to be printed. 


CLERK TO A COMMITTEE. 
Mr. JEWETT also, from the same committee, | 


i 


offered the following resolution: 


Resolved, That the Committee on Invalid Pensions em- | 


ploy a suitable clerk, for the present session of Congress, at | 
four dollars a day. 


The resolution was adopted. 


Mr. FLORENCE moved to reconsider the vote 
by which the resolution was passed; an also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

AUGUSTUS J. COON. 

Mr. ROBBINS, from the Committee on Invalid | 
Pensions, reported a bill for the relief of Augustus | 
J. Coon; which was read a first and second time, 
referred to a Committee of the Whole House, and | 
the bill and report ordered to be printed. 


PENSIONS TO OFFICERS AND SOLDIERS. 
Mr. SAVAGE, from the Committee on Invalid 


Pensions, reported a bill granting pensions to the 
officers and soldiers of the war with Great Britain 


|| sons why the bill should or should not be post- || 
|| poned. The pending motion does not open the || 
|| merits of the bill. 


| T was doing when I was ruled out of order; and 


|} come the law of the land. 


| a discussion of the merits of the question. 


|| will be sustained, ans the bill become the law of 


|| the most important bill, in my opinion, that will 


THE CONGRESSIONAL GLOBE. 


Mr. SAVAGE. I am ready to go into the | 


merits of this bill at any time; but I do not desire | 
to have the gentleman from Tennessee [Mr. Jones] | 
prejudice it before I can be heard. I want toas- |) 
sure my-colleague and the House that I wish to || 
bring this bill fairly before the country, and that | 
res object is to have the most unlimited range of | 
debate, and to subject the bill to every amendment || 
which friend or foe may propose. 

The SPEAKER. The Chair would remark || 
that it is in order for the gentleman to state rea- | 


| 
Mr. JONES, of Tennessee. That was all that || 
sy if that question is debatable, I have the 
oor. * 

Mr. SAVAGE. I should much prefer that this | 
bill should be postponed by the House, and that 
I should not be called upon at the present time to 
give the various reasons why this bill should be- | 


The SPEAKER. The gentleman from Ten- || 
nessee cannot, upon a motion to postpone, go 7 1} 
e 
must confine himself to showing why it should or 
should not be postponed. | 

Mr. SAVAGE. Then it will be very difficult || 
for me to say anything in the present state of the 

uestion. I did not come here prepared to discuss | 
the bill, yet | am not unprepared to enter into its | 
discussion. The bill, | know, has a good many 
friends here, and I wish to enlist their attention | 
in its behalf. I have the utmost confidence that, | 
when the fullest intelligence is had upon this | 
question, the views of the Invalid Pension Com- 
mittee, by which this question has been examined, 


the land. 
This is, as my colieague [Mr. Jones] intimates, 


be brought before the present Congress, because 





of 1812, and those engaged in the Indian wars 
during that period. 

Mr.SAVAGE. Mr. Speaker, I move that the | 
bill be recommitted to the Committee on Invalid | 
Pensions, and that its further consideration be 
postponed until the 24th day of February. 

Mr. PHELPS. I mustobject to the motion to | 
postpone the consideration of this bill; for the | 
effect of it will be to consume the morning hour | 
whenever it comes up, and thereby prevent other | 
committees from reporting. I move that it be re- 
ferred to a Committee of the Whole House, and 
that the bill and report be printed. 

Mr. SAVAGE. My motion has precedence. 





for the House to be aware that this is one of the 

mostimportant propositions that will be presented | 
for our consideration during the present session | 
of Congress. A similar bill was before the last | 
Congress, introduced by my colleague, who now | 
reports this bill, and it was referre 


I made in uiry at the Pension Office as to what 

would be the probable amount which would be | 

— to pay the pensioners provided for in this | 
iil, 


Mr. MARSHALL, of Kentucky. I rise toa. 
question of order. A discussion of the merits of | 
a bill is not in order upon a motion to postpone. 

The SPEAKER. The Chair sustains the point 


of order, 


on pending to commit and print? 
The SPEAKER. ‘The motion of the gentle- | 
_ from Tennessee was to recommit and post- 
ne, 
Mr. JONES, of Tennessee. Did not he move 


to a 
he SPEAKER. There was no such motion 

heard by the Chair. 

Mr. JONES, of Tennessee. Which takes pre-| 
cedence ? 

The SPEAKER. The motion to postpone. 

Mr. MARSHALL, of Kentucky. I under- | 
Stood the gentleman from Tennessee to move to | 
Fecommit, and thé to postpone. 

Mr. JONES, of Tennessee. Well, I had but | 
one word more to say, and that is that the answer | 
of the Department was that this bill would re- 
quire $10,000,000 a year. 





| because it is not my object to violate the rules. 1 | 
Mr. JONES, of Tennessee. It would be right || 


| ing, and not to be governed by any higher law | 


| to the Com- |) 
mittee of the Whole on the state of the Union. || 
|| the _ work I have undertaken, of passing | 


|| country. 


'| raises the question of order, that the gentleman | 
|| from Tennessee is not confining himself to the || 
_ Mr. JONES, of Tennessee. Is there not a mo- | 


it looks, as I think, to the continuation of a great 
policy which has been followed from the founda- 
tion of the Government, but which, unless con- 
tinued by the means proposed by this bill, will 
cease to have its influence upon the nation; and 
this discontinuance will bring along with it evils | 
forever to be dreaded. This bill presents briefly | 
the question of the military organization for this | 
country in all time to come. 
The SPEAKER. The gentleman cannot dis- | 
cuss the merits of the bill. 
Mr. SAVAGE. I will confine myself to the | 
question, and I will thank the Speaker, or any | 
member, to call me back if I wander away from it, 





am one of those men who profess to be law-abid- | 





particularly, but by laws which have been en- | 
acted by man. I submit to all laws that are right- || 
fully erfacted, and it is my object and my wish to | 
obey the rules of this House. In the efforts I in- || 
tend.to make, and expect to make, as long as I have 

the honor of a seat upon this floor, to accomplish | 


this 


ill, I do not intend to resort to any trick or || 
device to force it upon the House or upon the | 


y. 
Mr. SEWARD. I must call the gentleman | 
from Tennessee to order. 
The SPEAKER. Thegentleman from Georgia 


legitimate points of debate. 
Mr. SAVAGE. I think I am certainly show- 
ing reasons why there is a great necessity for the 





|| do not require that this bill, which appropriates | 


|| the rule upon that point when the question arises. 


a of the further consideration of this | 
ill. 


|| strictly to the 
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wi I hope the gentleman will show that I am 
not. 

Mr. REILLY. I would inquire what the 
‘higher law’’ has to do with the postponement 
of this bill? I object to everything out of order, 
There are other committees waiting to report, 

The SPEAKER. Tie Chair hopes that the 
gentleman from Tennessee will confine himself 
nding question. 

Mr. SAVAGE. I hope the Chair will specify 
in what respect I am out of order. The gentle- 
man from Georgia calls me to order, but makes 
no specification. I certainly cannot acknowledge 
that I have offended against the rules of the House, 
I was going on to assign, in my way, what rea- 


| sons I could why the bill should be postponed. 
| | was coming to a very substantial one, and it is 


this: The friends of the bill did not know until this 
morning that the bill was coming up. This same 


| question is now under discussion before the Com- 


mittee on Military Affairs, and it is my object to 
await the action of that committee which has 
been delayed by other important matters of legis- 


| Jation. 


My object, then, Mr. Speaker, is to postpone 


| this question to a day certain, so that, if there is 
| any merit in the bill, those who feel an interest in 
| it and wish to see it pass may have a fair oppor- 


tunity to sustain it on the one side, whilst those 
who are opposed to it may have an opportunity 
to defeat it on the other. I want nothing but a 
fair, generous, and manly battle; and if the meas- 
ure fails, why, its friends must submit. I donot 
wish to detain the House with a speech, restricted 
and narrowed down as I am, and prevented from 
discussing the merits of the bill. 

Mr. QUITMAN. Mr. Speaker, I hope that 
the House will not now postpone this measure to 
aday certain’ The subject is before the Com- 
mittee on Military Affairs, and much of the time 
of that committee has been devoted to the inves- 
tigation of the question. lam not prepared, until 
a report upon the subject comes in from the Com- 
mittee on Military Affairs, in which it is being 
elaborately discussed, to postpone the bill toa day 
certain, or to fix a day for its consideration. Let 
it take the same course as other bills; and when 
the report of the Committee on Military Affairs 
comes in, we may then be prepared to appoint a 
time for its consideration. 


Mr. READY. Asa friend of this bill, I hope 


|| that the motion to postpone will prevail, for the 


reason that I do not consider that the House is 
in a state of mind at the present time to consider 
so important a measure as this is; and for the 
further reason, that | believe there is a lack of 
information, which will have an important bear- 
ing upon the provisions of the bill. The peculiar 
financial condition of the country has been such 
that, in my judgment, it must necessarily have 
produced a fear that the passage of such a meas- 
ure as this would impose, at the present time, too 
heavy a burden upon the Treasury. I think there 
are indications that this financial crisis is rapidly 
passing away; and the objections to the passage 
of the bill on that account will have ceased to exist 
in a very short period; probably by the time the 
House shall have had an opportunity to examine 
the provisions of the bill, and determine its merits 
in all its different bearings. I therefore hope the 
motion of my colleague wili prevail, 

Mr. JONES, of Tennessee. What is the exact 
question before the House? 

The SPEAKER. The motion to postpone. 

Mr. JONES, of Tennessee. Well, is there not 
also a motion pending to refer the bill to the Com- 
mittee of the Whole on the state of the Union ? 

The SPEAKER. None. 

Mr. JONES, of Tennessee. Well, is it not 
competent to show why the bill should be com- 





Mr. SEWARD. I would inquire if the rules | 


money, sball first be considered in the Committee 
of the Whole on the state of the Union? 
The SPEAKER. The Chair will determine | 


Mr. SAVAGE. Am I called to order, Mr. | 
Speaker? 
The SPEAKER. The gentleman from Georgia 





insists that the rule shall be enforced, and that || 
| the gentleman shall be restricted, in his remarks, | 
to assigning reasons why the bill should be post- | 


poned. 
Mr. SAVAGE. I am assigning such reasons, | 





|| the Chair thinks would be entirel 


mitted rather than postponed ? 

The SPEAKER. Any reasons the gentleman 
can assign why the bill should not be postponed, 
in order, 

Mr. JONES, of Tennessee. ell, sir, | will 
endeavor to confine myself to that point in the 
| wry few remarks which I desire to submit. The 


|| reason why [ think the bill should not be post- 


| poned, is that itis one of very great importance 
| and magnitude—one which proposes, as | am in- 
formed, to take the sum of $10,000,000 annually 
from the Treasury of the United States; and the 
| effect of postponing it to a day certain, aad keep- 
| ing it before the House, will be to prevent a fair 
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discussion of it, and deprive members of the 
opportunities to amend it which are afforded in 
Committee of the Whole on the state of the Union, 
but from which we should be precluded in this 
House by the demand for the previous question. 
For this reason, if for no other, in my opinion, a 
bill of this importance and magnitude should go to 
the Committee of the Whole on the state of the 
Union, where we can have the fullest and freest 
investigation of it. If it is right, and a majority 
of the House are of that opinion, they will pass 
it when they have perfected it. The only reason 
why | prefer that it should be committed rather 
than postponed, is that it may have that exam- 
ination which will enable every gentleman to make 
up his mind intelligently upon this important ques- 
tion. 

Mr. BURNETT. I do not agree in the views 
expressed by the gentleman from Tennessee, [ Mr. 
Jones,] and particularly not for the reasons which 
he has given. I understand the gentleman from 


Tennessee who reports this bill [Mr. Savace] to || 
say that it is not his object to prevent a full, fair, || 


and rigid investigation of the merits of the bill. 

Mr. JONES, of Tennessee. 
word of explanation. 
— of my colleague, but I stated what would 

e the effect of his motion; whenever a majority 
here think proper, they can call the previous 
question, and cut off all further discussion or 
propositions to amend. 

Mr. BURNETT. 
favor of the bill as reported by the gentleman, 

Mr. Savace,] or that it will receive my vote. 

evertheless | am for giving a pension to the sol- 
diers of the war of 1812. These men, as was 
remarked by some gentleman, are fast passing 
away ;and if we intend to doanything for them to 
reward theirservices, we must doit quickly. Now, 
is the effect of postponement that which the gen- 
tlheman [Mr. Jones] saysitis? Notatall. The 
gentleman who reports the bill, and who seems 
to have it in charge, [Mr. Savace,] says that he 
will not, by any action of his, ask the House to 
a — a full investigation of the merits of the 

ill. We want to have the bill in a position where 
this Congress can act upon it. We desire that 
the House shall come to a vote upon it, and that 
the country shall know whether or not it is the 
intention of the House to pass the bill in some 
form, giving pensions to the soldiers of the war 
of 1812. 

Now, as to the amount of $10,000,000 that it is 
said this bill will take from the Treasury. Ido 
not know whether it will take ten or twenty mil- 
lions. The amount is not a question that I have 
investigated; but 1 am for doing justice to those 
men who have rendered service to their country, 
by giving them in their old age some bonus. Yes, 
sir; [ want to at least do them justice. I am for 

utting this bill in a shape that will allow the 
coun to do that thing. lam unwilling to com- 
mit it to the Committee of the Whole on the state 
of the Union, where it will never be heard of. I 
prefer to keep it before the House, in order that, 
when it shall have received the investigation due 
to a bill of its magnitude, we may come to a vote 
upon it, and either pass or reject it. 

Mr. COLFAX. The very fact stated by the 
me from Tennessee, [Mr. Jonegs,] that this 

Ul is a bill of importance, requires, as it seems 
to me, that we should keep it within our control, 
as is proposed by the gentleman who reported it, 
{Me. Resasa that we should not send it to that 
** tomb of the Capulets’’—the Committee of the 
Whole on the state of the Union—where it will 
be overslaughed,as it was in the last session, by 
political discussions, by appropriation bills, which 
take precedence there over every other subject, 
and thus, perhaps, prevent a test vote being taken 
on it through the whole Congress. 

I believe that if the people of the United States 
were to be consulted, you would find that public 
opinion is almost undivided on this matter, and 
that the great masses of the people would say that 
it is more patriotic as well as more beneficent to 
make an appropriation of the public funds for 
such a purpose than to spend them by the million, 
as has been done, for water-works for this city, 
and in reckless expenditures all over the land. 

This isa debt of individual justice and of national 
honor. 
war of American independence are now in the 
evening of their days and in the decline of their 








Permit me one || 
I did not refer to the ob- |) 


I do not know thatI am in || 





lives; and the small pittance proposed by this bill 
to be given to them would assistat least in smooth- 
ing their passage to the grave. 

For these reasons, and for the fact that I do not 
wish to see the bill overslaughed by the appropri- 
ation bills, which are always certain to pass, from 
the many interests involved in them, even if they 
were postponed till the last week of the session; 
and because it is due to the numerous petitioners 
for a bill of this character, and to the persons spe- 
cially interested in its passage, that it should be 
decided, in the affirmative or negative, I wish to 
see a debate had upon its merits,and a vote upon 
| its merits on the yeas and nays. I hope, there- 
| fore, that the bill may be kept within the control 
| of the House, and that the motion to postpone it 
| to a specific day will be agieed to. 

Mr. WARREN took the floor. 

| Mr. DAVIDSON. I rise to a question of or- 
der. I believe the hour assigned for the call of 

| committees has expired. 

The SPEAKER. The morning hour has ex- 

ired. 

Mr. DAVIDSON. Then I call for the regular 
order. ° 
Mr. SAVAGE. I hope the gentleman will 
| withdraw his objection till this question be dis- 
posed of. 

Mr. HARRIS, of Illinois. I think that the 
quickest way to dispose of this matter is to call 
| up the regular business. 

Mr. SAVAGE. I move to reconsider my mo- 
| tion to postpone. 





|| The SPEAKER. There has been no vote 


| taken. The bill will come up the first thing in 

| order when the committees are called again; and 

| the gentleman from Arkansas [Mr. Warren] will 
be entitled to the floor. 


OHTO CONTESTED-ELECTION CASE. 


Mr. HARRIS, of Illinois. Mr. Speaker, the 
| matter for the consideration of the House at this 
time is the report of the Committee of Elections 
| on the application of the gentleman from Ohio, 
_[ Mr. Campsett,] asking for leave to take sup- 
plemental testimony in his case. 

Mr. BOCOCK. Will the gentleman from Illi- 
nois yield me the floor to make a motion which 
ought to precede this, and which will take but a 
few moments? A resolution was submitted the 
other day by the gentleman from Georgia, (Mr. 
Steruens,] to allow the contestant in this case to 
occupy a seat on the floor during the pendency of 
this matter. I moved to reconsider it, so that the 
resolution is not now in effect. I wish to dispose 
| of the motion to reconsider. 

Mr. HARRIS, of Illinois. 
purpose. 

Mr. BOCOCK. I wish to say, in regard to this, 
that at the time the resolution was submitted b 
the gentleman from Georgia, it struck me that it 
was unusual. I was aware that, in cases of con- 
tested elections, the right had been frequently 
yielded to the contestant to appear at the bar of 
the House and argue the merits of the contest. 
Contestants had been allowed to make speeches 
on the issue of the contest itself. It struck me, 
however, that it was an unusual thing to allow a 
contestant a seat on the floor for the purpose of 
debating matters that might arise in the progress 
ofthe case. The gentleman from Georgia stated, 
in answer to a question, that it was the usual res- 
olution. I was perfectly satisfied, Mr. Speaker, 
that the gentleman from Georgia considered it the 
usual resolution. I desired time, however, to in- 
vestigate this matter, and to see whether it was 
the usual resolution; and I therefore made the mo- 
tion to reconsider. Since that time I have investi- 
gated the matter very fully,and I have founda large 
number of cases, extending througl. many years 
of the history of the American Congress, in which 


I give way for that 








nearly similar, or precisely similar, resolutions 
| were adopted. 

I may say, Mr. Speaker, that if that had not 
been the case, if this had been the first time that 
such a resolution had been submitted, if this prac- 
| tice was now to be inaugurated, I, for one, would 
be opposed to it. I need not give my reasons. I 
find, however, that it has been the practice of the 

country for years; and I find this, further, that no 
such resolution has been submitted at any time 


All of those men who were in the second || and not passed. Whenever the privilege has been 


asked forthe contesting member to have a seat 
on the floor for the purpose of discussing these 
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matters, that privilege has been allowed, W),. 
I have been a therefore, to yield Whie 
contestant in this case any unusual Privilege I 
am, at the same time, avitiog to deny, now and 
for the first time, the contestant any privile 
which has been heretofore uniformly gram 
when asked for. I therefore move to lay the mo 
tion to reconsider on the table. q 

Mr. HOUSTON. I desire to ask my frieng 
from Virginia [Mr. Bocock]a question. “| agree 
with him very fully in the views which he has 
submitted in reference to the practice of the House 
on previous occasions. But I desire him to State 
how oS is since that practice has been departed 
from? How long is it since a resolution of this 
sort was adopted by this House, and these priv- 
ileges granted to a person contesting the seat of 
asitting member? And I would ask, too, whether 
this does not amount to the inauguration of a new 
policy, as far as our action is concerned? 

Mr. STEPHENS, of Georgia. I stated the 
other day, in reply to the gentleman from New 
York, [Mr. Morean,] that this resolution was jy 
accordance with the = of the House. I have 
an abundance of authorities in support of that po- 
sition, and the gentleman from Virginia [Mr. Bo. 
cock] was right in sa ing as the privilege has 
never been denied by the House. It was said h 
Mr. Macon, in one of the first contested-election 
cases in the House of Representatives, that it was 
a matter of right upon the part of the contestant, 
and that there was no necessity for the House to 
grant the privilege. The first time a résolution 
was offered in the House for that purpose was in 
1811. 

Mr. HOUSTON. The question! propounded 
to the gentleman from Virginia was, how long 
the practice, which it is proposed now to revive, 
has been discontinued? I do not understand that 
it has been the practice within the last few years, 

Mr. STEPHENS, of Georgia. I donotknow 
of any case where it has been departed from. 

Mr. HOUSTON. I have not examined the 
matter myself, but I do not remember of any case 
since I have been in Congress, where a contestant 
has ever been allowed to come on the floor and par- 
ticipate in the general debate upon all incidental 
penerion growing out of the contested election. 

understand that contestants have, in all cases, 
been allowed to come upon the floor and make a 
speech directly upon the merits of the case. | 
understand the gentleman from Virginia to state 
that this has been the practice for perhaps the last 
quarter of a century. 

Mr. HARRIS, of Illinois. I rise to a question 
of order. I do not see the propriety of continu- 
ing this debate upon this matter. The gentleman 
from Virginia moves to lay the motion to recon- 
sider on the table; and the motion is not debata- 
ble. 

Mr. STANTON. I desire to understand the 
effect of this resolution. We on this side of the 
House understand it to give the contestant in this 
case the right to be present on the floor of the 
House and speak to the merits of the question, 
but not to speak upon any incidental question that 
may arise touching the contest. 3 os mer 

Mr. BOCOCK. The gentleman, I think, is mis- 
taken. 

Mr. STANTON. 
may be read. 

he resolution was read, as follows: 

Resolved, Tnat Clement L. Vallandigham have leave to 
occupy a seat upon the floor of the House, pending the dis- 
cussion of the report of the Committee of Elections upon 
the case of his contest for the seat now occupied by Lewis 
D. Campbell, of the third congressional district in the State 
of Ohio, and that he have leave to speak to the merils of 
said contest, and the report thereon. 

Mr.STANTON. Now, sir, I understand that 
gives him the right to speak to the merits of the 
resolution, and not upon incidental questions. 

Mr. STEPHENS, of Georgia. ‘There 1s 00 
misapprehension at all. It allows the contestant 
to speak upon the merits of his case, upon any 
issue, Or point, or question, as it may arise, 
whether it be upon the final or any intermediate 
vote. And, sir, I state farther, that the resolu 
tion is almost verbatim with the one which I now 
send to the Clerk’s desk. And I state that it isal- 
most identically the same as that which has been 
adopted in every contested election since 1811. 
Whether the contestants have availed themselves 
of the right to speak on incidental questions 10 
every case within the last few years, I do not 
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;now. But, sir, the intention was to give them 
the right to speak upon every material question 
growing out of the contests. 

Mr. STANTON. I should be very glad to 
hear the resolution read to which the gentleman 

s. 
rete, CRAIGE, of North Carolina. 
bate in order? — ’ ‘ 

The SPEAKER. Itis not. _The Chair under- 
stands the gentleman from Virginia to have moved 
that the motion to reconsider lie on the table. 

Mr. BOCOCK. I did make that motion; but | 
if there be no objection, I would like to have the | 
proposiuion in the case of Newton, in the Vir- | 
ginia contested election of 1834, read. : 

Mr. STANTON. It is perhaps proper, if the || 
House will allow me, to state, that in the objec- || 
tion I have made I have acted without consultation || 
with the sitting member. He will interpose no 
objection to the contestant having any privilege | 
of debate before the House. I now ask that the 
case alluded to by the gentleman from Georgia 
may be read. 

The Clerk read-as follows: 

« Ordered, That Rollin ©. Mallary have leave to occupy || 
aseat on the floor of this House pending the discussion of 
the report of the Committee of Elections upon his petition ; 
and that he have leave to speak to the merits of the peti- 
tion, and the report thereon.” 


Mr.STANTON. Ishould like to knowif any 
gentleman can bring any instance in which the 
contestant has been allowed to speak upon inci- 
dental questions ? 

Mr. STEPHENS, of Georgia. 
ber of them. 

Mr. CRAIGE, of North Carolina. I object to | 
further debate. 

The motion to reconsider was then laid on the 
table. 

Mr. HARRIS, of Illinois. I now call up again | 
the report of the Committee of Elections upon the || 
question of granting Mr. Campsexu, the sitting 
member, time to take further testimony. 

The report was thereupon taken up for consid- 
eration. 

Mr. HARRIS, of Illinois. The question im- 
mediately before the House, Mr. Speaker, is the 
application of the sitting member of the third 
congressional district of the State of Ohio, for 
leave to take supplemental testimony. The law 
of 1851 provides that, in cases of this character, | 
the time for taking testimony shall be limited to | 
sixty days, and that no testimony shall be taken 
after sixty days from the day on which the an- 
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| commence, and he would again claim exemption 


| election cases. 


| why this time should be extended was, that the 


|| struction, to go forward and take testimony in 





swer of the returned member is served on the 
contestant. 

The sitting member presents some reasons why 
the rule should not be applied in his case; and 
as the same section of the act of 1851 provides | 
that the House may grant a further extension of 
time for reasons shown, he applies to the House, 
through the Committee of Elections, for that ex- 
tension. The committee, after hearing the appli- 
cation of the sitting member, and hearing, also, the 
argument in resistance to that application made by 
the contestant, instructed me to report a resolu- 
tion that it was inexpedient to extend the time for 
taking testimony in this case. With this report, | 
sanctioned by the majority of the committee, was 
presented also a report from a minority of the 
committee, differing with the majority in the con- 
clusion at which they arrived. 

The report sets forth very succinctly the rea- 
sons upon which the sitting member bases his 
application for leave for further time. They seem | 
to be of a twofold character. 


First, the sitting member alleges that during || who desire to discuss this question, as it is some- 


| 


most of the time covered by the sixty days, in 
which by law he should have taken his testimony, 
he was a member of the House, engaged in the 
discharge of arduous and responsible duties con- 
nected with a committee of the House; and it was, 





Personal attention to the taking of that testimony 
hecessary to defend him in his right to a seat in 
this House. He also, as another reason, sets 
forth that the contestant occupied all the time of 
_ sixty days in taking testimony in his own 
half, thus excluding the sitting member from 
&ny right to occupy any portion of that time in 
taking testimony in defense. 
shall not go over the whole ground of the rea- 
_ which governed the committee in coming to 
® conclusion which they have arrived at; but 


| 


| 





| 
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will briefly state to the House that the committee |, 


were of opinion that it is not an adequate reason 


for the extension of time that the sitting member || 


was a member of the last Congress. The act of 
1851 is not intended to apply to one man and not 
to apply to another. It is intended to be general 
in its application, and to meet all cases alike. In 
fact, if it were not to apply to cases where mem- 
bers of Congress are interested, any member of 
Congress, where the election occurs prior to the 
termination of the session of Congress, could claim 
the advantage of the extension of time, and ex- 
emption from the effect of the law. Or if the elec- 
tion immediately preceded the assembling of Con- 
gress, his term of service under the election would 


from the operation of the law, and thus the law 
would apply to only a small portion of contested - 
It cannot, therefore, it seems to 
me, with any good reason, be claimed that for 
that reason a member of Congress should be ex- 
empt from the operation of the law. 

he other reason urged by the sitting member 


contestant, in his notice served upon him, covered 
the period of sixty days provided by the law; 
that the contestant gave notice of his intention to 
take testimony during that whole period; and that 
he, the sitting member, in consequence thereof, 
was unable to take testimony on account of the 
time being preoccupied by the contestant. 

Upon this point the committee were of opinion, 
and I think with good reason, that the law con- 
templated that either party may go on and take 
testimony at the same time that it is being taken 
by the other party. While it limits the taking 
of testimony by either party at one place alone, 
it allows each party, by the fair terms of its con- 


his own behalf. If this construction is correct, 
then it is no good reason for the extension of time, 
that the contestant covered the whole period with 


| the notices in his own behalf. 


Mr. STANTON. I wish to ask the gentleman 
a question just at this point. I wish to know 
whether the contestant did not claim, pending the 
sixty days, the other construction? that is, that 
he was not bound by notices given at the time 
covered by his own notices; and whether he did 
not refuse to recognize the validity of them? 

Mr. HARRIS, of Illinois. I understand that 
the sitting member alleges that the contestant did 
so claim; but I will say that, with what either 
party claimed, we have nothing todo. We are 
construing a law of Congress. 

Mr. WILSON. I ask the gentleman from Illi- 
nois whether the contestant, in his answer before 
the committee, did not so contend ? 

Mr. HARRIS, of Illinois. I concede that it is 
stated that the contestant did tell the sitting mem- 
ber that he ought to be aware it was necessary 
that the testimony should be closed in sixty days. 
That is the very reason why the sitting eames 
should go forward and take the testimony within 
the sixty days. So far from its being a reason in 
support of his not taking the testimony, it wasa 
direct notice to him that his time was limited to 
sixty days, and that he should be vigilant in 
watching his rights. 

I have endeavored to show the two reasons 
upon which the sitting member claims this exten- 
sion of time. I think there were sufficient reasons 
to govern the committee in coming to the conclu- 
sion to which they have arrived, and they submit 
their decision to the decision of the House. 

I may as well say, if there are any gentlemen 


what in the nature of a precedent, concerning the 
effect of this law, I am willing thata fair range of 
discussion shall take place. I am not disposed to 
call the previous question upon the resolution re- 
ported by the committee, until aftera fair expres- 
sion of the feelings of the House in the discus- 
sion. 

_I do not, myself, propose to occupy any more 
time at present. 

Mr. GILMER. Mr. Speaker, I do not rise for 
the purpose of discussing this question at length; 
but being a member of the Committee of Elec- 
tions, and therefore possessing, perhaps, more 
information than some other gentlemen, I deem 
it due to both parties to state this case as fairly 
— as impartially as I can from my recollection 
of it. , 
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In the first place, Mr. Speaker, if this is not a 
case in which the discretion of this House can be 
exercised as to granting means of taking this sup- 
| plementary testimony, then that portion of the 
legislation of Congress is entirely nugatory, and 
not worth anything at all. We are without pre- 
cedents in this case,,so far as I have been able to 
ascertain, unless you may concede that the decis- 
| ion of our Committee of Elections is sufficiently 
imposing to be treated as a precedent in guiding 
this House in the action they may take upon this 
subject. 
hy, sir, we have a case before that commit- 
tee in which notice was given regularly and ac- 
cording to law, so decided by the committee—I 
allude to the Nebraska contested-election case— 
and the answer came in just as it has in this case. 
In that case the sitting member had no Congress 
to attend, no court to attend; he went about his 
own matters of business; he went upona pleasure 
| trip to visit his friends. Notices were given and 
| left at his house, according to law, and the testi- 
mony taken and closed. But hardly without his 
asking for time, and merely upon stating, that if 
the committee deemed the testimony so taken as 
regular, he desired to take additional testimony, 
his request was granted. I believe it may be 
said that neither side formally asked for leave. It 
was the desire of the parties to take the testimony, 
/and the Committee of Elections decided in that 
case that it was a fair and proper case for givin 
| this leave to take supplementary testimony. i 
concurred with the committee in that decision. 
| Well, how is it in this case, Mr, Speaker? 
Here was a gentleman confined in the discharge 
of his official duties in the Congress of the United 
States. The gentleman from Illinois, over the 
way, [Mr. Harris,] thinks that that is no excuse 
| —no reason why he should not have been in Ohio, 
either in person or by an agent, and have attended 
to the taking of testimony. Sir, I think there is 
a vast difference between an ordinary case of being 
a member of Congress, so far as the excuse is con- 
cerned, and this case. The gentleman [Mr. Camp- 
wes) was not then holding a seat that was dis- 
puted. He was then occupying a seat to which 
it was conceded he had been legitimately, prop- 
erly, and constitutionally elected. He was there 
by virtue of an election which had taken place two 
years before, when, in a contest between him- 
self and the present contestant, he was eleeted by 
a large majority, and I conceive that it was his 
bounden duty to be here. He had not only been 
elected then by an overwhelming majority over 
the present contestant, but even two years Lefore 
that, he had been elected by the same people, by 
a very large majority. But now, when it is a mat- 
ter of doubt whether he ought to be occupying 
the seat, or whether Mr. Vallandigham pt to 
occupy the seat, it is a very different case, be- 
cause we have rot yet decided, and this House 
has not decided, sneha the sitting member is 
propenty here, or whether the man who claims 
is seat is entitled to it. If the occupation of his 
time by the business of the House under this last 
election, ora similar one, had been plead asa reason 
why he could not be in attendance on the taking 
of testimony, and the proper examination of wit- 
meee it would have been an entirely different 
thing. 
im sir, when was this election announced? 
I mean officially announced. Never wntii after 
the sitting member was bound to be here as a 
member of the House. The notice that his seat 
was going to be contested was given in the usual 
time. i answer was returned in the usual time. 
The taking of depositions by the contestant was 
commenced on the 2d day of February, 1857, and 
the contestant occupied, virtually, the whole time 
from that date up to the 28th of March, when the 
sixty days expired. The sitting member was 
here attending the sessions of Congress; he was 
chairman of one of the most important commut- 
tees of this House, the Committee of Ways and 
Means; two distinguished members of that com- 
mittee were absent, one from sickness and the 
other from some other cause; and, sir, in addition 
| to that, his family were sick, and one of his col- 
| leagues died. He could not get home earlier than 
‘the 19th day of March, thus having only from 
that day up to the 28th of March. And yet, sir, 
it is said that that is no reason why we should 
| allow additional testimony to be taken, so that 
| we may learn exactly how the case stands, and 
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what is the truth, each party having a fair chance 
of presenting their proof. 


jut the majority of the committee say, in their 


report, that the sitting member should have gone 
ou after the sixty days had expired, and should 
lave oceupied a portion of the summer in the 
taking of his testimony, and then have relied upon 
the indulgence of the House, or of the committee, 
in receiving and acting upon the testimony thus 
taken. Now, Mr. Speaker, let me just inquire 
for a moment into that matter. It appears that 
the sitting member evinced every desire to have 
the whole testimony taken and here in time. He 
courted no delay, and desired, if possible, to avoid 
the necessity that he now feels himself under, of 
asking this very indulgence from the House. In 
a letter which he addressed to the contestant, on 
the 2d of April, 1857, he made use of this lan- 
guage: 

* Desirous that all the material facts shall be fairly pre- 
scated before Congress, I deem it proper to advise you that 


J will hereafter proceed to take testimony in the case, (of 


which due notice, according to law. will be given you,) and 
Lo suggest my entire willingness to enter intoa mutual agree- 
ment with you to waive any technical objection which might 
be made on the point of time in the taking of testumony on 
either side. I propose, therefore, a mutual agreement to 
that effect. This would give to both of us, and our friends, 
a fair opportunity to present all the facts bearing upon the 
issue, and tend to prevent delay in the final decision of the 
matter, as well as the increased expense to the Government 
which would result from a necessity to take testimony after 
the meeting of Congress.”’ 

The contestant, in answer to that letter, posi- 
tively declined to enter into any such agreement; 
and yet the majority of the committee present it 
in their report, as a reason why this privilege 
should be denied, that the sitting member ought 
to have gone on and taken testimony, notwith- 
standing the refusal of the contestant to make any 
such agreement. 

It is true the contestant submitted another prop- 
osition, that the sitting member should resign and 
that they should go before the people. That is 


what the contestant says should have been done | 


by the sitting member. The majority of the com- 
mittee say that he should not have done so, but 
that he ought still to have gone on and taken his 
testimony. 

It seems to me, Mr Speaker, that it is but fair 
and right, that itis but justice, that time should be 
allowed for the taking of further testimony. Such 
is my anxiety to letall the parties be heard, that 
1 voted in committee to give further time to the 
sitting member in the Nebraska case, as in this. 
I desire to know the truth of the case. I desire 
that justice should be done under all the cireum- 
stances, 

And, Mr. Speaker, let me say further. As [un- 
derstand it, it was believed by both of these par- 
ties, as well the sitting member as the contestant, 
and both acted under that solemn conviction, that 
while one had acommission pending the other had 
no right to take testimony at another place, under 
a different commission, at the same time. So that 
this whole case comes within a nut-shell. The con- 
testant takes the initiatory steps, he begins asearly 
as he can, and in the usual time, and substantially 
occupies all the ume allowed for taking testimony, 
leaving the sitting candidate no time to take testi- 
mony on his side. Besides that, the contestant 
does what is conceded to be wrong: while he has 
a commission pending at one place, he gives no- 
tice that he will take depositions at another place; 
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Mr. Speaker, I have been careful to form no 
opinion in this case. Honestly I have none, and 
if I had I would not express it now. But, Mr. 
Speaker, there does arise in this case the decision 
of a question, which I conceive the taking of ad- 
ditional testimony may avoid; and I think it ought 
to be avoided if possible. It is one which will 
introduce before this House a discussion, out of 
which no good can arise. As the testimony now 
stands, that question will certainly be involved, 
and will have to be decided first by the commit- 
tee, and its decision perhaps reviewed by this 
House. It is a question dangerous and exciting 
in its character. It is as to the right of certain 
persons in the State of Ohio to vote—persons with 
Indian or with African biood in their veins. As 
the testimony now stands, this House will have 
to decide whether inhabitants of the State of Ohio 
who have voted, who have offered to vote, and 
who have been denied the right of voting, are en- 
titled to vote as the law now stands. I think, sir, 
that by the continuing of this case we may pos- 
sibly have the case so clear as to be able to avoid 
the decision of this question, and thus to avoid the 
sacrifice of time here, and save agitation to the 
country. It isimportant that that question should 
be stated here for the consideration of the House, 
that gentlemen may think of it and investigate it 
before it comes up. 

In 1802 the constitution of Ohio used the words 
‘* white inhabitants’’ in reference to the qualifica- 
tions of voters. ‘The question went to the court 
of last resort of Ohio, and that court solemnly de- 
cided twice that all persons in the State of Ohio 
were ‘* white inhabitants’’ in whose veins there 
was a preponderance of-white blood—where the 
Indian or African blood was less than the white; 
and that such persons were,under the constitution, 
entitled to vote. 

In this case we have testimony in relation to a 
large number of electors of that description who 
voted, some for the contestant and some for the 
contestee; and as the matter now stands,a correct 
decision, according to the evidence, cannot be 
made by the committee or by the House without 
first determining that question. 

It is insisted, on one side, that such persons are 
now legal voters of the State of Ohio; and it is 
insisted on the other side that they are not. The 
ground on which it is claimed that they are not, 
is, that in 1851 the people of Ohio reviewed their 
constitution, and for the words ‘‘ white inhabit- 
ants’’ they substituted the word ‘ citizens;’’ and 
that that has been done after the decisions were 
made in 1842, declaring that persons in whom the 
white blood predominated over the Indian or Af- 
rican were entitled to vote. It is insisted, then, 
inasmuch as in 1851 this change was made by 
the people in the phraseology of the constitution 
of Ohio, they intended to exclude all the inhabit- 
ants of that State from the exercise of the elective 
franchise who had any visible trace of Indian or 
of “African blood. 

Here is presented to my mind a new and very 
interesting question—whether, under the decision 
in the Dred Scott case, we shall have to come to 
the con¢lusion, in this case, that individuals in 
whom there are visible traces of Indian or of Af- 


rican blood are citizens of the United States, or 


and actually proceeds and takes testimony under || 


two commissions running at the same time. 

My friend from Lilinois [Mr. Harats] says that 
all men should be treated alike. So say 1. But 
if we refuse, in this case, to follow out the prece- 
dent that we have set, in asking the House for an 
extension of time in the case of Chapman and 
Ferguson, we will not be carrying out that golden 
rule of treating all persons alike. 

My friend says it makes no sort of difference 
what either of these parties claim. When the 
question was asked of my friend, did not the con- 
testant insist, as a rule of law under this statute, 
that the sitting member had no right to take any 
testimony while his commission was sitting, what 
was his answer? That it made no sort of differ- 
ence what any of the parties claimed. I differ 
with him. Inasmuch as the contestant refused 
the extension of time, and held that to be the con- 
struction of the law, so far it must affect him as 
though it was the law. And if that was the cor- 


rect construction of the law, then he left no time | 


to the sitting candidate to take testimony. 


can be so far a citizen of the State of Ohio, or of 
any State, as to vote for a member of Congress? 

dave come to no conclusion upon the subject, 
but it is one very interesting in its character. I 
stated to my friends on the committee, that in the 
southern States they allow such persons to vote, 


| ortestify, or hold office, or muster into the militia, 


who are not within the fourth degree. And, sir, 
we shall have to carry the Dred Scott decision very 
far before we decide that when it can be proved 
by inspection or by admission that a man contains 
Indian blood, he cannot be considered a citizen of 
the United States to a sufficient extent to vote for 
members of a State Legislature, or for members 
of Congress. And, sir, one fact presents itself to 
my mind, which I know my friend from Virginia 
has often seen—that on the hustings it is not con- 
sidered a disqualification for a man to boast that 
he has the blood of Pocahontas running in his 
veins. [Laughter.] 

But, sir, I desire only to detain the House long 
enough to show that this is one of the questions 
that will come up in this case as the matter now 
stands; and to submit whether it would not be 


| better to allow more time in this case on the other 


IONAL GLOBE. 








side, and see if we cannot make out a 
| here for the contestant or against h 
| other point, and avoid a discussion u 
_ which must consume time, create e 
_ come to no good result. For, Mr. Speaker, in 
| case of this kind, in a heated election, as this wa ? 
| where there are nine or ten thousand votes poll ‘4 
| on either side, where the contest is very close cal 
| must be decided one way or the other by a few 
| votes, where one party is in a different portion of 
the Union attending tu official duties, during th 
| whole time in which the testimony is being taker 
"under the law, it would be strange if the othe, 
pore that time could not find men enough who 
had voted improperly, who may have been too 
| young, or who may have voted in the wrong place 
to overcome the majority. There has never beer, 
| an election under these circumstances in which 
the dissatisfied party could not in this manner ob. 
| tain votes enough to overcome sucha majority ag 
| is claimed by the sitting member. 
Now, sir, without detaining the House longer 
| I submit thatif the House is ever going to indulge 
| any party in taking supplemental testimony; if 
| they are ever going to establish a precedent of that 
kind, this is a case in which it should be done. 
Mr. STEVENSON. I donot think the gentle. 
man from North Carolina who has just taken his 
seat has placed the issue upon the proper grounds 
between the majority, with which I concur, and 
the minority. Nobody on the Committee of Elec. 
tions, as I understand, denies or questions the 
power of the House to extend the time for taking 
testimony under the election law of 1837. Itis 
| nota question of power, but it is a question which 
addresses itself to the discretion of the House, 
_ whether it will exercise a power which everybody 
admits is granted under that act. p 
Now, sir, the majority of the committee thought 
that Mr. Campbell, the sitting member, did not 
bring himself within the rule under which further 
time ought to be granted in which to take further 
roof in his case. [ shall not detain the House 
ong in stating the grounds on which the commit- 
tee arrived at that conclusion. _ It will neverdoto 
place such a construction upon this act of 185] as 
is now claimed by the gentleman from North Car- 
olina, [Mr. Gitmer.] If such a construction is 
placed upon the act, then the act itself becomesa 
/monstrous wrong. It gives safety to the sitting 
_member, but it absolutely denies everything like 
| justice to the vonteatnatier a seat in this House. 
Why, sir, it is claimed here that the gentleman 
from Ohio, in consequence of his duties here in 
Congress, had no time to attend to the taking of 
that testimony which, by the act of 1851, is re- 
quired to be taken within sixty days. 
Gentlemen are well aware thatin nearly all the 
free States the elections are held the year preced- 
| ing the Congress in which the members elected 
are entitled to take their seats. This election took 
lace nearly two years ago, just preceding the 
iast session of the last Congress. Under the law 
| of 1851 this testimony was to be taken in sixty 
days. Did the framers of this act contemplate 
| the returned member to be present in person to 
take testimony? or could be present by an at- 
torney? If present in person, he had to be there 
within the sixty days; and in this case that sixty 
day was necessarily during the second session 
of the Thirty-Fourth Congress. But, sir, the act 
| clearly contemplated that if he was to be there in 
person, he had the right to leave his seat in Con- 
gress for that purpose. He could either do that 
or he could be represented in the taking of test- 
mony by an agent. Mr. Campbell was repre- 
sented by an agent in taking proof; and yet now, 
eighteen months after, he comes here and asks 
that the time may be extended, in consequence 
of his having been engaged here at the time as & 
member of the House. , 
Will the law of 1851 bear such a construction 
|as that? I put it to the legal acumen of the gen- 
tleman from North Carolina. Is it consistent 
with justice, or propriety, that such a construc- 
tion should be placed upon it? Sir, under that 
construction, every gentleman who is returned 
from the free States will be engaged in Congress 
during the time when testimony must be taken 
under the law, if his seat is contested. He is pre- 
sumed to be here; and if that will give him the 
right to have time allowed to take supplemental 
testimony, members from the free States, whose 
| seats are contested, will always have that right. 
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